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AFFIDAVIT IN RESPONSE

TO ALLEGATIONS LEVELED AGAINST ME AND OTHERS.

| the undersigned:

THABO APPOLUS

Do hereby swear under oath and state that:

1.1.

1.2

1.3.

| am an adult male erstwhile Director of Corporate Service
of the First Applicant. | am cumently unemployed. My
chosen address for purposes of service is that of my

attorneys of record.

The contents of this affidavit fall within my own personal
knowledge, uniess explicitly stated to the contrary, and are
to the best of my knowledge and belief both true and

correct.

Mr Sejake's affidavit has mushroomed following the
allegations made by the Mayor in a public platform before
the parliamentary portfolio committee. The allegations of
the Mayor and those of Mr Sejake are in sharp contradiction

as shall be demonstrated in this affidavit.
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1.4. 1 amresponding to the allegations as a matter of abundant
caution. | shall endeavor as much as possible to deal with
my whats app message(s) which my accusers have
decided fo interpret and cast aspersions on me and the

premier of North-West Province. !

FACTUAL MATRIX AND PRELIMINARY ISSUES.

2. The Ad Hoc committee was established following the humiliation of
the Mayor's legal team at the Supreme Court of Appeal. What they
believed to be an unimpregnable appeal turned out to be a still
born, il-fated and hopeless appeal which could not be salvaged by
emotions and desperate measures now being taken for self-

preservation.

3. In alternative, as Mr Segapo often bragged of being a chess master
and having a lot of aces up his sleeve, the appeal process was
clearly meant to be a dilatory stratagem. The appeal before the SCA

was lodged with the intention of delaying the process and rendering

1 it therefore follows that I shall not entertain such allegations by Mr Groep per paragraph 11 of his affidavit
that: -

The matter under case number UMS53/2023 was recently argued in the Supreme Court of
Appeal ("the SCA"). Similarly, the case pleaded and presented on behalf of the applicants by
their counsel is also relevant in the construction (or the formulation) of the allegations levelled

against the Premier and Mr Appolus.

are unfortunate and have no place in this committee. The matter is res judicata.

™o



the appeal moot. However, the Appellants got the rude awakening
when my Attorneys' plea for a preferential date which was requested
in accordance with the SCA Rules and the request was heeded by
the Honorable President of the SCA who was gracious enough o

allocate this matter a hearing date on the 21st of August 2025.

. After the hearing of the Appeal by the SCA on the 21t of August
2025, the Appellants (namely: the Mayor; the Speaker and Mr
Segapo) acknowledged that odds as we awaited judgment. This
period coincided with the Parliamentary Portfolio Committee seeking

accountability from Municipality.

. As a desperate measure to evade accountability before the Portfolio
Committee, the Mayor made explosive, extremely defamatory and
yet baseless and unsubstantiated allegations which were based on
hearsay, conjecture and speculation. It does not come as a surprise
that his attempts to open a criminal case has been met with a nole
prosequi thus, leaving this committee as the only avenue to achieve

the politically skewed goais.

. In the face of Mr Groep's allegations characterized by hearsay and
speculatory evidence and allegations that the matter was pending
before the SCA, the Parliamentary Portfolio Committee unflinchingly

triggered the appoiniment of this Ad Hoc committee which | submit



4

is ilegitimate and, in all probability, constituted for an ulterior motive

which | shall deal with infra (Thanks to my informant; Mr Sejake).

7. The Ad Hoc Committee appears to be sitting as a special appeal
court to evaluate the evidence which served before the High Court
and the Supreme Court of Appeal as well as the judgments thereof.

It is exactly for this reason that | contend that the AdHoc committee

lacks legitimacy.?

8. To the extent that Mr Sejake's affidavit which is the pillar of the
allegations levelled against me was filed in the Northwest High Court
in respect of an application for leave to appeal and at the SCA affer
the hearing whilst parties were waiting judgement, | hasten to state
that the court duly considered the said affidavit and granted leave
to appeal to the Supreme Court of Appeal. | annex hereto a copy of

the order dated the 14th of October 2025 as Annexure “HH 1.”

9. The same affidavit as accompanied by a letter from the Mayor's
Attorneys of record which was also filed and served at the Supreme
Court of Appeal on the 18th day of September 2025. | must also
hasten to state that on the 14th of November 2025, the Supreme Court
of Appeal has handed down an adverse judgment against the frio
(Mr Groep, Mr Segapo and Mr P Gulane) which dismissed the appeal

and determined the lapsing of their so-called and non-existent Sec

2 see paragraph 31 — 32 of Mr Groep’s affidavit filed before this commission.



10.

11.

12.
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18 (4) Appeal which they were hiding behind. | annex herefo a copy

of the Judgment as Annexure “HH 2.”

It therefore follows that the allegations made by Mr Sejake and Mr
Groep, in whatever shape or form, are either res judicata in respect
of the SCA judgment and Lis Pendens lite in respect of the pending

appeal for contempt.

| therefore do not fathom the legitimacy of the Ad hoc commitiee
and the legal effect of its future findings. If Mr Groep and cabal
believe that the Judgment(s) are a product of fraud {which remains
unproven) they have remedies available in law which remedies can
only be obtained through a court process and not an ad hoc

committee.

Despite the judgments that myself and the other applicants obtained
against Mr Segapo and his counterparts at our own cost together
were/ and are still being frampled upon by the Municipality due to
political interests and economic self-aggrandizement, no one
bothered to establish an ad hoc committee to investigate. When the
judgment of the Supreme Court was looming and the Groep camp
was certain of losing, suddenly an ad hoc committee is established
to investigate my What's App message which | am happy to explain

and bring this enquiry to rest.
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MY MEETING WITH MR SEJAKE, MR MOKGOSI, MS DOREEN MARIRI AND MR

AOBAKWE MATHONSI.

13. During the month of March 2023, other Applicants (who are all

Councilors of the ANC) and | launched an application challenging

the appointment of Mr Segapo as the Municipal Manager.

14. It is common cause that on the 24th of March 2023, the application

15.

16.

was struck off from the roll. The matter was struck of the roll for want
of urgency. The main contention by the Appellants was that our
application was premature as the MEC had not yet exercised his

statutory role in terms of the Act and the Regulations.

They stated to the court that they had submitted the report on the
recruitment process to the MEC on the same day as the hearing of
the urgent application and were in possession of a copy thereof. They
unsuccessfully attempted to hand in the copy of the report from the

bar.

They further contended that the MEC still had 14 days within which to
grant or refuse concurrence. For this reason, the court deemed the
application premature and struck it off from the roll for want of
urgency. | need not attach a copy of the order herein for brevity. A
lot of people were in court on this day including Ms Mariri and Mr

Mathonsi. This matter was of public interest from ifs inception.
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18.

19.
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My attorneys of record under our instructions prepared an exira
bundle which was served on the Ministers of COGTA. In accordance
with procedure and as submitted by Mr Segapo’s legal team, the
Mayor had submitted the Council's recruitment report to the office
of the MEC before the hearing of the 24th of March 2023. These facts
were further pleaded in the Appellants' supplementary answering

affidavit in the court aquo.

We waited for the MEC to make his decision in respect of the
Council's recruitment report which had been submitted to him by the
Mayor. As we waited, it is around that time that Mr Segapo sought to
suspend Mr Sejake. Mr Sejake’s wife was my personal assistant. Both
had played a pivotal role in providing me with information pertaining
to the recruitment process and the evidence of nepotism which | did
not have access to as | was considered hostile and excluded from

the recruitment process.

Mr Sejake was not happy that he was about fo be suspended by the
Municipal Manager. His impatience on the finalization of my
application grew. It was around the beginning of April 2023 that he
called me and requested to come and visit me at my place of
residence in Ganyesa. He indicated that he was going to be
accompanied by his friends and colleagues namely (Mr Mokgosi, Ms

Doreen Mariri And Mr Aobakwe Mathonsi). As | have already averred

\Qs"
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supra, Ms Mariri and Mr Mathonsi were present in court on the 24t of

march 2023 and were in support of my application.

20. On the other hand, Mr Mokgosi was the Chief Whip of Provincial

21.

legislature and Head of the ANC deployment Committee. The ANC
deployment Committee had dalready not supported the
appointment of Mr Segapo. This decision was successfully defied by
the Mayor and the Speaker. | agreed to meet Mr Sejake and his
counterparts. The visit was thus not unusual as this man was my
informant even at a time Mr Segapo enlisted bouncers at the gate
who denied me entry to the workplace. If is Mr Sejake and his wife
who remained my eyes and ears and kept me informed and

provided me with the information | needed from the municipality.

When they amived, Mr Sejaoke had an envelope with documents
which he believes would assist in the case. Mr Sejake was in
possession of a letter which had allegedly dropped at the
Municipality. According to him, no officials of the Municipality had
had sight to the copy of the letter which came of an anonymous
whistle blower. He gave me a copy which now in a bad state and

has a small font and | retype it below as verbatim: -

To: whom of may concern; naledi local municipality; scopa, saps.
From: a concerned citizen and employee of local naledi municipality
TN .
\QS_



Date: 28 March 2023.

Subject: Recent unlawful appointment of Seqapo as Municipal Manager at

Naledi and the corrupt Politicians protecting him.

| write this letter to raise my concern with the ANC that appointing Segapo
again as Municipal Manager at Naledi is the biggest mistake ever. This will
confirm our suspicions as citizens and members of the community that ANC
protects corrupt, fraudulent and unqualified people to occupy positions of

power and offices of trust under the guise of cadre deployment.

Segapo for one does not hold any relevant qualifications to occupy the position
of a Municipal Manager anywhere in South Africa even before. We kept quiet

before but not now anymore.

The man has only matric which is the only qualification verified in the
recruitment process. Although Disco claims to have a B iuris degree, the
academic record reflects only 14 modules. How can this qualification be

considered to an equivalent to LLB?
We all know that Sometimes in the years 2012/2013 Segapo and other senior

managers of the Municipality were to enrol for Supply Chain Management

courses at Wits Business School as per national treasury directives. We also

TN \%"
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know that the basic enrolment requirements for the course was a diploma,
which Segapo did not possess, and exceptions were made for him to enrol
simply because he had already been appointed as the Municipal Manager
(thanks to cadre deployment). This was the first dark cover up for the

qualifications which he does not possess.

In about August 2014 when responding to questions pertaining to his
qualifications, Modisenyana lied that he has a Bachelor’s degree which he said
he was attaching to his reply. Unfortunately, the mysterious Bachelor’s degree
was never attached. Now in T’bos’s application, Disco is now said to have a B
uris degree. Once again no proof was attached to his papers. This man once

claimed to have an MBA, check the records This was surely wishful thinking.

This man has no qualifications and is being appointed to advance corrupt ANC
officials’ agenda at the expense of the community. This my question especially
to the mayor, ‘lo tshameketse mo bathong nako e telele Ka go hira motho a

sena di pampiri’.2

Disco has been bragging that he has people in the office of the MEC who will
make sure that he is appointed without qualifying for the position. We are

aware that this thing of waiting for MEC office to get report and wara wara is

3 corroborated by Mr Sejake’s affidavit per paragraph 15.2 - 15.4.

TN \é*_"*:_-?
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just a procedure whatever agreement will be given for the appointment of a

man who only hold a matric.

The mayor, the speaker and the counsellors are all on Disco’s payroll. The
resisted the decision of the ANC deployment committee which refused to
support the appointment of Disco. We are going to bring our own application
which can be heard together with or after the one T’bos brought. For this
reason T'bos application is a smoke screen and may be intended to fool us.
How does the office of the MEC not see that this man has no qualifications

even to be a receptionist.

Secondly, why will the ANC consider appointing a fraudulent and corrupt
candidate? In 2012 and counting Segapo gave a land worth R100 000 to
Dustymoon Developers for the development of a mall in Vryburg. This money
was never paid to the municipality, yet the transfer of land was made from the
municipality to Dustymoon according to Council Resolution 63 of 2012. you

can look up for the details for yourself.

Investigations were conducted with respect to all allegations of fraud,
corruption and nepotism against Segapo. It is interesting that the
recommendations by investigators that the Municipality should open the case

with SAPS and the HAWKS has vanished into thin air in abrakadabra fashion.
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| am writing this for your consideration and hopefully the ANC will do the right
thing. For now | remain anonymous and | urge you to keep my communications
anonymous. This will help you to unmask the corrupt officials at Naledi and
some in the office of the MEC working with Disco to cover up his lack of

qualifications and corruption.

| have attached a few supporting documents. | will bring more supporting
documents at an appropriate time. | am challenging the Deployment
committee to do the needful the community’s hope in ANC is vanishing slowly.
How can the mayor and the speaker ignore the ANC like that and nothing

happens.

Yours Truly,
Anonymous

The end

From: Anonymous

Disclaimer; Kindly keep the communication strictly confidential until the

delivery of further information then | shall come as a witness before any

platform.

22.The letter was accompanied by a biuris degree certificate and an
academic record with 14 modules. | annex hereto the complete

document as Annexure “HH 3.”



13

23. | am not aware if the letter was submitted to SCOPA and SAPS who
are also mentioned as the addressees. The circumstances under
which Mr Sejake obtained the said letter remain unknown and of no

interest fo me.

24. We dall discussed whether Mr Segapo indeed had the requisite
qualifications for him to hold this position and if not, how | could
supplement my papers to include this crucial information. | indeed
called someone to enquire on the status of a Biuris | was informed
that it is not an equivalent of LLB. This is the reason why most Judges
and senior practitioners upgraded their quadlifications to LLB by

studying additional modules.

25. 1 sought legal advice on whether the letter given to me by Mr Sejake
could be on any use. | was advised that this was information from the
streets. We did not know if these qualifications were authentic or if
they are the ones used in the recruitment process. The evidence
would thus be inadmissible. | was advised that my averments
pertaining to the qualifications of Mr Segapo as contained in my

founding papers was sufficient.4

4 This was an issue alive before the court as corroborated by the Affidavit of Mr Groep per paragraph 13.2. of
his affidavit which reads as follows: -

[13] The thrust of the applicants’ case against the first to sixth respondents are predicated on the
Jfollowing grounds that:
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26. Mr Sejake’ visit had only resulted in me getting moral support. Mr.
Mokgosi commended and my courage and encouraged me fo fight
on. By word of mouth, he showed me great support for my cause,
and | was motivated by a man whom | did not know would later
become the Premier. We bid each other farewell and the four left my
place. | am not aware of the so-called draft report which Mr Sejake
claims was in possession of Mr Mokgosi and | challenge him to
produce the same.5 The other applicants and | did not care whether
the MEC granted concurrence or not. The iregularities which we
complained of which the SCA has upheld resided outside of refusal
to grant concurrence by the MEC. The decision of the MEC {granting
or refusing concurrence) was the only procedural hurdle we needed
to surmount (in relation to our application being premature) so as to

proceed with our case.

EVENTS AFTER THE MEETING ON THE 2N° OF APRIL 2023.

27.1 am not sure when the MEC responded to the Municipality on the
Naledi Municipality's report submitted to him pertaining fo the

recruitment of municipal manager since we were not copied in this

[13.2]the municipal manager does not possess the requisite academic or tertiary
qualifications and that he should not have been appointed as the municipal manager (of the
municipality);

S see paragraph 15.1 — 15.2 of Mr Sejake’s affidavit.
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communication. In fact, this Naledi Municipality's report remains a

well-kept secret to this present day.

28. According to Mr Groep's evidence, the MEC Report of non-
concurrence was sent to the Municipality on or before the 2nd of May
2023. He does not attach the MEC’s report, nor does he state from
whom and how he received the letter. He never brought this
letter/report to the attention of the Council (considering that some of
the applicants in the matter are councillors, if tabled they could have
advised of such). Eight days later and more motu, the Mayor made
further submissions to the MEC to persuade him to grant

concurrence.

28.1. Unaware that a decision of non-concurrence had already
been made, my Attorneys of record made several follow

ups to the office of the MEC.

28.2. It was on the 30t of May 2023 that my Attorneys of record
received a copy of the letter which the MEC had sent to the

Mayor declining to grant concumrence.

28.3. The MEC's letter refusing to grant concurrence was thus
only sent to my attorneys 20 days after the Mayor had
already addressed the issues raised therein in an attempt to

persuade the MEC fo grant concumrence.

{\:
TN (N
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28.4. | annex hereto copies of follow up emails sent fo the MEC
and the Minister as Annexures “HH 4"." | also attach heretfo
a copy of the email from the office of the MEC which
attached the letter dated the 11t of April 2023 signed the
26t of April 2023 and delivered electronically on the 30™ of

May 2023 as Annexure “HH 5."

28.5. The letter refusing to grant concumence by the MEC was
thus not obtained from grapevine but directly from the

MEC's office 20 days after the Mayor had made further

submissions.

28.6. This letter was sent through the email of a COGHSTA officials
to my attorneys of record. No affidavit from the said official

is before the committee.

28.7. Ifl or Mr. Mokgosi are the architects of this letter which is now
said to be a forgery, | could have been in possession of it
before it was sent by the MEC to the Mayor or my aftorneys

of record.

29.If there was any forgery on the letter which was sent by the office of
the MEC refusing concurrence, then the following pertinent questions

need to be answered: -



29.1.

29.2.

29.3.

29.4.

29.5.

29.6.

17

Is it the deponents’ version that the original and unaltered
letter of the MEC granted concurrence, which was later

altered to non-concurrence by myself and Mr Mokgosi¢

If so, where is confirmation of this by the author of the letter
or signatory thereof being the erstwhile MEC2 (Hon N

Maloyi).

If so, who informed the Appellants of this and wheng or put
differently, on what authority do the Appellants or the

deponent (s)draw this conclusion?

Has anyone from the office of the MEC more particularly Ms
Lesego Mathe confirmed the alleged forgery as she is the

one who sent the alleged forged letter to my attorneys of

record.

If the MEC's report was tempered with, doctored or altered,

what was the nature and extent of such alteration?

Who was responsible for the alteration bearing in mind that
the affidavit of Mr Sejake and Mr Groep is silent on this

aspect?
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29.7. Why has any of my accusers failed or neglected to aftach
the copies of the original reports and the allegedly altered

reportse

29.8. When was the alteration done considering the fact that the
letter in question was sent to my attorneys on the 30" of May
2023 and the dlleged meeting where the alteration
happened took place on the 2nd of April 20232 Considering
that the Premier and | had altered the letter why did we wait
another 2 months to go back to the Courts risking being

struck off for want of urgency again®

29.9. When the MEC received the letter from the Mayor dated
the 10th of May 2023 addressing the reasons for non-
concurrence, why did he not distance himself from the letter
which was allegedly a forgery2¢ The MEC could have asked
why further documents were being submitted after he

granted concurrence.

29.10. Why did the Mayor not disclose the further correspondence

with the MEC after his letter dated the 10t of May 2023

§ see para 20 of Mr Groep’s affidavit to in his Police report “Annexure CJG 5” to his affidavit wherein he stated
the following: -
[20] On the 28th of May 2025 the MEC Moloyi again addressed a letter to me expressing his
"disappointment" regarding the content of my response to him. He farther claimed that my letter
"translates into a completely new report to the recruitment process of the municipal manager". He then

requested reasons why a comprehensive report was not submitted from the onset as required.

TN \Q'@
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29.12.

29.13.

29.14.
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which addressed the iregularities raised by the MEC?2 This
correspondence appears on paragraph 20 of the affidavit
submitted by Mr Groep to the police in his ill-fated criminal

case.

Why did the Mayor lie to the court that he had not yet
received any response from the office of the MEC and was
awaiting the MEC’s decision after the submission of the
second report2 This lie reverberates throughout the papers
filed in the High Court and in the Supreme Court of Appeal.

The Mayor and his counterparts committed perjury.

if the report that was sent to the MEC was forged and if his
report granting concumrence was forged as the duo allege,
how was the MEC misled because he must not feature in

either of the reports2

Was it necessary to mislead after succeeding in forging the

report.

Does the duo suggest Hon Nono Maloyi was a stooge who
was not performing his duties and does the Chairman agree
with this insinuation which implicitly features in the

threadbare affidavits fled before the ad hoc committee.
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29.16.

29.17.

29.18.

29.19.

29.20.

29.21.
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Was Mr Sejoke and other third parties mentioned in his
affidavit complicit in this criminal activity? (the alleged
forgery committed in my house) If so what was the role of

each of them?e

If they were not complicit, why did they accompany Mr

Mokgosie

Was Mr. Mokgosi craving for witnesses to observe the

criminal adventure and they obliged?

What was the nature and extent of Mr Mokgosi's influence
as he was neither an MEC nor a Premier during the period in

question. He was a chief whip of the Provincial legislature.

Were the officials in the office of the MEC complicit to the

fraud/alteration and or tempering with the lettere

If so, who are the officials, and have they conceded under

oath to have committed this offence?

When my attorneys wrote to the MEC asking if any steps
were to be taken pursuant to the non-concurrence, why did
the MEC not express any shock or surprise if the letter was
not legitimately from his office since the duo allege that it

was a product of fraud?

w e



29.22.

29.23.

29.24.

29.25.
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When my ottorneys filed supplementary papers
incorporating the letter of non - concurrence from the MEC,
the office of the MEC was duly served and yet sfill the MEC
did not see or express any shock on the allegedly doctored
letter being relied upon as a further ground to have the

appointment of Mr Segapo set aside.

The MEC went on to file a Notices to abide which | annex
hereto as Annexure “HH 6.” How did he participate in the
proceedings where a letter had been doctored altering his

decision especially if he had granted concurrence?

In our application for contempt which we lodged in
December 2024, the MEC participated in the proceedings
fully and filed answering papers wherein he made it clear
that Mr Segapo was not recognized as the Municipal
Manager. The affidavit deposed from the office of the MEC

is annexed hereto as “HH7

He also implored the court to resolve the matter speedily as
there was a vacuum in Naledi Local Municipality. How did
the MEC still not see that the letter which was attached was
a doctored one not reflecting his decision or the

predecessor’'s?



29.26.

29.27.

29.28.

29.29.

29.30.

29.31.
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In the court aquo, the MEC was served in +/-10 urgent
application ancillary to the removal of Mr Segapo as the
Municipal Manager. How did the MEC not see that the letter
which was part of the grounds for the removal of Mr Segapo

was not his and or had been doctored?

The MEC also wrote a letter to the Municipality dated the
15th of November 2024, in terms of which he reiterated that
he did not recognize Mr Segapo as the Municipal Manager
of Naledi Local Municipality. On what basis did the MEC
write this letter if the Non-Concurrence letter we relied on
was a product of fraud? | annex hereto the letter as

Annexure HH8.

How did the MEC recognize a judgment which removed Mr

Segapo knowing fully well that it was obtained fraudulently?

How did Hon Mokgosi seek to derail the appointiment of
Segapo on the 2nd of April 2023 when he had already been

appointed on the 10t of March 2023.

Why did the Mayor submit an MIE verification report which
had only matric as Mr Segapo's only verified qualification

and certify that he was qudlified to hold the position.

The questions are endless and are truly food for thought.
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30.The MEC thus, clearly declined to grant concurrence to the

31.

appointment of the Municipal manager due to several iregularities
which appeared ex facie the report submitted by the Municipality to
him. | have never been in possession of this report as insinuated by
the duo in their respective affidavits. Even Sejake himself could not

help me in obtaining a copy of the report submitted to the MEC.

In fact, part of the application before the High Court was my letter
dated 10t of November 2022 which | addressed to the to several
people in management at Naledi Local Municipality, expressing my
concern over the exclusion of my office from the recruitment process.
For ease of reference, | annex the letter hereto as Annexure “HH 09.”
I was thus, never officially in possession of the report on the

recruitment process which was shrouded in secrecy.

32. At the same time, upon receipt of the letter from the MEC refusing to

grant concurrence, without tabling the letter before the council, the
Mayor quickly made written submission which were supported by
documentary evidence which he aftached as Annexures. The
Mayor attached documents which he stated were already part of
the record which was sent by the Municipality to the MEC. | annex
hereto the letter of the Mayor to the MEC dated the 10 of May 2023

together with its attachments as Annexure “HH 10.” The Mayor failed

™\
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to attach this letter even though he purported to be attaching it to

his opinionated affidavit which is bereft of substance.

33. I shall pause at this juncture and deal with the Mayor's aforesaid letter

to the MEC: -

33.1.1. Apart from correspondence from my attorneys of
record to the MEC, the Mayor also sent the aforesaid
letter to the MEC dealing with the allegedly doctored

letter refusing concurrence.

33.1.2. How did the MEC still fail to see that the letter in
question was a product of fraud and forgery as alleged

after the Mayor addressed the aforesaid letter to him?

33.1.3. The Mayor attached among other things an MIE
(Managed Integrity and Evaluation Check] on the

qualifications of all shortlisted candidates.

33.1.4. Whereas Mr Segapo purports to hold a BIURIS Dearee
and several other certificates, the only verified

qualification of Mr Segapo is a Matric certificate.

33.1.5. The burning question we had was whether a BIURIS is
an equivalent of LLB as required by the Act to be the

qualifying criterial for anyone wishing to be appointed
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as a Municipal Manager. (I submit that a BIURIS is not

and equivalent of LLB). This is no amount of smoke

screen or intimidation which wil stop me and my
conterparts from pursuing this issue (Thanks to Mr Sejake

and the whistle blower).

33.1.6. However, this question immediately fell away as there
is simply no proof that Mr Segapo holds the BIURIS

degree. | shall deal with this point later in this offidavit.

33.1.7. Even though his qualifications were questioned,
nowhere in his papers did Mr Segapo see the need to
furnish the court with his qualifications. He has also failed
to place his qualifications and proof of verification

before this commitiee.

33.1.8. | believe in good faith and as corroborated by the

MIE report that Mr Segapo is a mere matriculant who

does not have any tertiary qualifications.

33.1.9. The cerificates which Mr Sejoke brought to my
residence, feature nowhere in the MIE report. Whereas
Mr Segapo poses as one who has certificates for short
courses, the Municipality recorded them as pending

and they have been pending for several years now.
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(Please see the letter of the 10t of May 2023 by the

Mayor annexed supray).

33.1.10. | must pause and emphasize that short certificates
are achieved in a few weeks to a few months yet several
years later, Mr Segapo has not completed any of the

certificates he purports to hold.

33.1.11. 1t is clear that the real culprit who must be
investigated is the Mayor who successfully misled the
MEC whose report, though refusing concurrence, stated

that Mr Segapo has a BIURIS degree and is compliant on

qudlifications prescribed by the law.

33.1.12. The Mayor simply aftached the MIE report in order to
tick the boxes for compliance. Now that the chickens
are coming home to roost, he wants to divert attention

away from him.

33.1.13. It may as well be that Naledi municipality has had a
mere matriculant for an accounting officer for over a
decade. No amount of dust being created by Mr Sejake
the Mayor and their counterparts will blind us from

interrogating this issue to finality.

TN \
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33.1.14. The MIE report was also central fo the submissions
made by both parties before the SCA. It is unfortunate
that the SCA did not pronounce itself on this aspect.
Counsel for the Appellant aftempted to evade the
question asked by Justice Chilli on whether the MIE
report had been submitted by the Mayor to the MEC. He
later admitted after an intellectual dishonesty

roundabout in attempt to dodge the question.

33.1.15. How does the MIE report which the Mayor submitted
equate with the concocted allegations that the MEC's

report was doctored by myself and Mr Mokgosi?

33.1.16. Can one think away the allegedly doctored report
with the unlawful appointment disappearing at once?
The answer lies in what was submitted by the Mayor
which coroborates the unlawfulness of the

appointment.

33.1.17. With or without the report, the appointment of Mr
Segapo remains legally unsustainable as confirmed by

the SCA in its recent judgment.

33.1.18. The allegations made by Mr Sejake and Mr Groep are
thus, unfortunate and can never salvage the demise of

Mr Segapo who must go back to school.
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34. | must pause at this juncture and state that whether the MEC granted

concurrence or not, we were going to proceed fo re - enroll the

matter on the urgent roll again on the basis that: -

34.1.

34.2.

34.3.

34.4.

The MEC report clearly stated in the first paragraph, that he
had only confined himself to the report submitted by the
Municipality and has not considered any other factors such

as those raised in our founding papers.

This means the MEC had not considered allegations of
nepotism which indicted mainly the Mayor who had refused

to recuse himself from the recruitment process.

The same Mayor went on to replace a panelist of the
recruitment Pannel without a resolufion from Council.
Several, if not all of the internal iregularities in the

appointment of Mr Segapo revolved around the Mayor.

Our matter had simply been deemed to be premature and
had merely been struck off from the roll. Our application was
thus still alive and its re-enrolment depended upon the MEC

exercising his statutory obligations.

35. It is thus not surprising that: -
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35.3.

35.4.
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The same Mayor brought the First Application challenging
the writ of execution which removed Mr Segapo from office

without a resolution of Council.

The same Mayor used financial resources of the municipality
to defend the removal of Mr Segapo whom he owes a
lifetime debt for having 3 of his family members hired and

promoted successively within a period of weeks.

The same Mayor went on a public forum and made
explosive and yet baseless and unsubstantiated allegations
in a desperate bid to buy his friend ({Mr Segapo) a new

tenure amid the chaos he intends to create.

Perhaps Mr Segapo is in possession of the proverbial Epstein
files which indicts the Mayor. Whatever debt he owes Mr

Segapo, it is not for me or any other innocent third party to

pay.

36. Having received the letter from the MEC declining concurrence, my

attorneys enquired from the office of the MEC if they were to take

any legal steps to have Mr Segapo removed from office. Having

received no response, our attorneys duly supplemented our papers,

and the matter was re-enrolled again on the urgent roll.

SUR
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37.This culminated in the 19t of September 2023 Judgement which was
the genesis of the lengihy legal battle and the Appellants incessant
applications for leave to appeal which remain unprosecuted over
two and half years later. The SCA has finally brought an end to the

litigious tomfoolery which has drained the public purse.

MY WHATS APP MESSAGE AND ITS CONTEXT.

38.Indeed, Mr Sejake and his envoy came to my place of residence as

alleged supra. He commended me for grabbing the bull with the

horns.

39. Little did | know that Mr Mokgosi would later rise to the office of the
Premier in 2024. Meanwhile, | had obtained a series of judgments
including a judgment in terms of s 18 (3) of the Act fo enforce
judgment pending appeal. The Premier and the MEC COGHSTA sat
on their laurels and did nothing. The MEC who was cited in the papers
and constantly served with each and every application filed notices

to abide and thus pursued a laissez-faire policy.

40. We brought an application for contempt which was struck off from
the roll. We then proceeded to issue a writ of execution and Mr

Segapo was removed from the office by the Shenif. The Mayor
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brought an urgent application to set aside the writ and it was struck

off from the roll.

The Mayor withdrew the application and brought a similar one with
the Municiapality and Mr Segapo now cited as Applicants. The
Application was dismissed with costs. Still the Premier and the MEC
failed to remove Mr Segapo from office. Through a legal opinion
from his legal representatives, Mr Segapo went back to office and
has remained in office to this present day even though he was
removed by the sheriff through a writ of execution which he

unsuccessfully tried to challenge.

42. Meanwhile, Naledi Local Municipal Council took a resolution fo

43.

dismiss me for abscondment after bouncers were instructed to lock
me out of the premises of the Municipality. Council rescinded the
resolution in order to tick the box of procedural fairness. | was
subjected to a disciplinary process which had a clear mandate to
get rid of me. | received no support from the ANC Deployment
Committee, the MEC or the Premier. Meanwhile, Lorato Sethlake (my
co-applicant was removed as the whip of Council. They were always
ejected out of council meetings each fime they registered their

dissenting views.

| found myself living on handouts from family and friends. Seeing that

no one was coming to rescue me, | opted fo resign. After my

TN \ﬁ -
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resignation, | was informed by Mr Sejake that Mr Segapo and the

Mayor were reaching out fo the office of the Premier to have the

matter settled. He also informed me that Mr Montwedi of EFF was the

mediator of the process and has been reaching out to my Atforneys.

Infuriated, | wrote a whats app message to the Premier telling him not

to interfere with my matter as per the Whats App message attached

to Mr Sejake’'s affidavit.

44.1 met the Premier in person thereafter, and he informed me that: -

44.1.

44.2.

44.3.

44.4.

He had meetings with the MEC who could not remove
Segapo due to his allegation that he had pending appeals

which suspended judgment.

It was prudent to wait for the legal process to reach finality
and allow the SCA to deal with the main matter before

taking a decision which may be deemed unlawful.

| had been misinformed about him attempting to settle the
matter as he is not a party to the proceedings, nor can he
override the decision of the court and was not aware of any

phone call to my attorneys by Mr Montwedi.

Neither Mr Segapo nor the Mayor had reached out to him
and propose a settlement. Only the SCA could bring finality

to this matter.
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44.5. He was shocked that | was attacking him without first
verifying the facts and expressed his disappointment in my

conduct.

45. Whereas | felt let down by the MEC and the Premier, the reasons
given by the Premier as captured supra for his non-interference were
sound especially in circumstances where the same High Court ruled
that Mr Segapo was not in contempt even after being removed from
office through a writ. It is common cause that the contempt
judgment is now a subject matter of appeal at the SCA. Erring on the
side of caution required that the SCA be allowed to determine the

appeal.

46. | then decided not to listen to anything coming from Mr Sejake who
seems to be paid to sow seeds of discord. | am not surprised that he
is now at the epicenter of baseless allegations against me. The
allegations of fraud are thus meant fo defeat and obstruct the ends
of justice. They are aimed at diverting the focus on the role of the
Mayor in appointing a candidate who only has a matric and
misleading the MEC into believing that Mr Segapo’s quadlifications

were compliant.

47. The evidence of Mr Sejake and the testimony of the Mayor is all based

on their opinions, hurt feelings and speculation.
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48. For completeness, | need to deal with this message | sent fo the

Premier hereunder: -

48.1.

48.2.

48.3.

The First paragraph deals with the visit which | have already
pleaded supra. | use poetic language, and one cannot be
guilty of such and any interpretation can be given to it
which might not suit the namrative. The same way Pastors

give 100 meaning to one bible verse.

The letter in paragraph 2 is the letter | have annexed supra
which was in the hands of Mr Sejake. | stated that the Mr
Mokgosi brought it because he was in company of Mr
Sejoke who claimed to have obtained it from the
Municipality. | can impute the letter on all of them by virfue
of their common purpose for their visit. My whatsapp
message was at that time directed to Mr Mokgosi hence |

imputed the letter by anonymous to him.

We all agreed that this letter must never be leaked as the
author thereof had stated that there were people in the
office of the MEC who were going to make sure that Mr
Segapo gets appointed even though he is not qualified and
amid all the iregularities stated in the judgments. And the
author had cited him/herself as a concerned citizen and

employee of Naledi Municipality. Who knows, maybe the
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author was Mr Sejake himself2 Mr Segapo himself boasted

of this stating that his appointment was stonecast.

Anonymous had pleaded for confidentiality at this stage
hence we needed to treat the letter as such in order not to
potentially expose the anonymous person who expressed
the intention to deliver further evidence. Leaking the letter
to the then MEC COGHSTA would alert the officials that we

were aware of their intentions.

| indeed worked on the letter by challenging the
qualifications of Mr. Segapo as acknowledged in Mr.
Groep's affidavit. | also asked my lawyers if we could make
use of the letter annexed supra and the qualifications of Mr
Segapo. | was advised that the letter and the qualifications
were inadmissible as evidence. | was advised further that my
averments were sufficient to challenge his qualifications. |
included the averments in the letter by anonymous in the
follow up letter to the Minister and the MEC dated the 18t

of April 2023 annexed hereto as annexure HH4.

| indeed confronted the Premier for attempting fo
jeopardize my matter with the aid of Mr Montwedli of the EFF
based on the information | had received from Mr Sejake

whom | trusted very much.
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| told him that the matter of Mr Segapo was not to be
resolved as per his wish. His conduct (if true) was indeed
divisive of the Northwest and intended to cause confusion.
One cannot commend me and encourage me to fight an
imegular appointment he later endorses on the face of

adverse court judgments and my victimization.

| stated that | was duly bound to protect Segapo against
him. It was suicidal of Mr Segapo to ignore judgments and
pay my lawyers milions in legal costs which had been

suspended by the Appeal.

At the time that | got this message about the alleged
settlement by Mr Sejake parties to litigation were waiting for
contempt of court judgement after the hearing of the 71 of

March 2025 where judgement was reserved.

At that time | received various phone calls from anonymous
numbers ordering me to withdraw the case. | refused to
succumb to pressure and besides | was not the only
applicant on the case. Withdrawing myself as the applicant
was not going to change anything and judgements were

already there and remained extent.
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48.11. Hence | wrote “Like martin luther of old, what is about fo

happen to me | do not know and | care less to know".

48.12. It was also ill advised to allow Mr Segapo to continue
holding office when he lacks the requisite qualifications.
Salaries he received during his tenure as the Municipal
Manager will have to be paid back. Decisions he took whilst
unlawfully holding office can be reviewed and set aside
causing further chaos in Naledi if he continued to hold

office.

48.13. Indeed, | was going to fight and make sure that he is not the
next Chairman of the ANC as | had concluded that he was
interfering in my case. Such reprehensible conducted can
only induced by political ambitions and | was determined fo

fight him.

49. This was the context of my, message. There is no room for speculation
which Mr Sejake and Mr Groep have stated under oath. | am yet to
see if the SCA judgment will be enforced. If it is not enforced, I will still
confront the Premier and the MEC Cogta. | will still hold them

accountable if they sit on their laurels.

50.1 wish to pause at this juncture and record that, after sending that

message to the Premier | took a screen shot of the whatsapp
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message and sent it to Mr. Sejake. He laughed about the message.,
however he expressed his unhappiness on the fact that his name was

included in the message.

51. Mr. Sejake later gave me a call and expressed his unhappiness, and
he said and | quote "Why did | include his name in the
communication, do | understand the implication on his name if the
communication leaks, considering that he is employed at the
Municipality. He accused me of being inconsiderate and frying to
snatch food from his children’s mouth after all the sacrifices he had
made for me and if | am to spite the Premier | must promise him that
it has to be no-one but the Premier alone. It is true that | indeed
apologized to Mr Sejake for including his name in the communication
for he had assisted me with documents and did not wish to have his

name disclosed.

52.1t seems this message was kept as a bargaining card that Mr Sejake
kept to his chest. The screen shot of the whatsapp messages was
never shared to the public or on any public platform like facebook
as alleged, it was after Mr Groep's allegations that the aforesaid

message was disseminated into the public platform by the media.

53. Before speaking to the Premier personally as averred supra, | went on

to confront my attorneys whom | intended to terminate and report to

TN \‘
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the LPC for negotiating the case behind the Applicants’ back. My co

— applicants did not buy the allegations of Mr Sejake. We arranged a

consultation and our legal representatives were shocked to hear the

allegations. They advised us that: -

53.1.

53.2.

53.3.

53.4.

Even though settlement is always advisable, the case
against Mr Segapo was a legality and Constitutional issue

which can only be settled by the court.

Settlement was already too late in the face of the judgment
and writ which had been executed which Mr Segapo

defied.

Mr Segapo could not withdraw the appeal and remain in
office as the judgment would now need fo be enforced.

Anyone could enforce the judgment even if we elected not

to.

The only acceptable settlement was for Mr Segapo to
abandon the SCA appeal by withdrawing it and tendering
costs. He would then have to exit office and allow the
recruitment process to commence de novo as per the

judgment(s).
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53.5. At this point, the Municipality would then honour the various

cost orders.

54. These lies peddled by Mr Sejake were a blessing in disguise as our
attomeys diligently pursued the request for a preferential date which

was granted by the President of the Supreme Court of Appeal.

55. | must admit that | remained skeptical if our Counsel was not going to
deliberately mount a week defense in argument as part of me sfill
believed there may have been some under the table dealings. This

was due to the trust | used to have for Mr Sejake.

56.The 215t of August 2025 is a day | never forget. | received phone calls
from members of the community who attended court at the SCA.
They were already celebrating victory before the judgment was out.
My lawyers were never bought, they were never for sale, and they

never compromised our case as alleged by Mr Sejake.

57. The office of the MEC under the leadership of Hon Nono Maloyi
refused to grant concurrence contrary fo the allegations in the letfter
brought o me by Mr Sejake that there were people in the office of
the MEC who were going to make sure that Segapo gets appointed
at all costs. Hon N Maloyi refused to grant concurrence and left office

immediately thereafter. He did what a reasonable and diligent MEC

would do.

TN g
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58. Sejake is being used as a porn on the chess board. Initially he was
determined to fight a good cause. He sold his integrity to have his
suspension lifted as not suffer the same fate as mine. After deposing
to his affidavit which served before the SCA and the High Court, | met
Mr Sejake he came to my house in September 2025 after the sitting
of the portifolio committee (where Mr. Groep made allegations) he
had come to buy some eggs. Mr Sejake told me that | may have
succeeded legally but | am going to fail and lose politically. He fold
me that the grand plan by a faction of the ANC to find dirt on Mr
Mokgosi and the ad hoc committee will see to it that this happens.
He informed me that the Premier must be out of office by December
2025 and | must bet for a winning horse. | am not pleased with my
name being embroiled to fight political battles which | know nothing

about.

59. Mr Sejake has become a politician. He lied about the Premier which
led to my outburst. | almost terminated the best legal feam which
represented me for two and half years without being led by money
after my pockets were drained. My co - applicants a mere
Councillors who struggled to contribute to the legal fees. The plan

almost worked but no one can stop an idea whose time comes.

THE TESTIMONY OF THE MAYOR BEFORE THE PARLIAMENTARY PORTFOLIO

COMMITTEE JUXTAPOSED WITH MR SEJAKE'S AFFIDAVIT.
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60. The biggest problem with lies is that they cannot be sustained for too
long. Lies remain lies a thousand years after we are gone. The Mayors

allegations are in no way comroborated by Mr Sejake’s affidavit.

60.1. In paragraph 24 of his affidavit annexed to his affidavit

before this commission, Mr Sejake states that:

“In addition, I witnessed Mr Groep’s recent address on national

television that was aired on Wednesday, 3 September 2025 in which

he explained to the National Portfolio Committee on Cooperative

Governance and Traditional Affairs that there is evidence that has

recently surfaced which points to the tempering of the MEC's report

which was submitted in court as the basis of reviewing and setting

aside Mr Segapo’s appointment as the municipal manager of the

Municipality.”

60.2. The first pertinent question is what was tempered with

according to Mr Sejaoke. Mr Sejake stated under oath

paragraph 24 supra that it is the MEC'S report refusing

concurrence which was allegedly doctored.?

7 Sejake’s court affidavit.

8 see para 27 of Mr Groep’s affidavit.
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60.3. On the other hand, according to the Mayor, it is the report

which was submitted to the MEC by the Municipality which

was tempered with resulting in non-concurrence.?

60.4. He alleges that certain documents were removed from Mr
Segapo’s Application for the position of the Municipal
manager. The Mayor failed fo state which documents were
removed from the application of Segapo, when they were
removed, by who and provide the proof thereof. This

allegation is not corroborated by Mr Sejake’s affidavits.

60.5. For the Committee's convenience | hereby quote verbatim
Mr Groep's submissions to the Portfolio Committee on
Cooperative Governance and Traditional Affairs as alleged

by Mr Sejake in paragraph 24 quoted verbatim supra.

Mr Groep submitted before the Portfolio Committee that:

MR GROEP: “....you cant even execute a writ when there is an appeal which is

automatic anyway.

Mr Appolus the first Applicant in the matter made revelations and
confirmed the political interference on the appointment of the

Municipal Manager, if you go on social media not you will see there is

9 para 27 of Mr Groep’s affidavit.
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a letter trending where he outlines what has happened and who has

been going to him.

Chair: Do you have the letter?

MR GROEP : We have the letter

MR GROEP: Mr Appolus mentioned that he was visited by four people and | was
surprised that he was brave to mention that a serving member of this

house went to his farm and was asked him to tamper with the

original report.

| am mentioning the four now. Mr Appolus mentioned that the

Honourable Premier Mr Mokgosi and 3 members Dorine Mariri, Bucks

Boy Boy Sejake went to him to alter the report that was

submitted to the MEC’s office, this whole case is based on lies, it
was fabricated and the MEC was misled and fraud was
committed as we sit here the case is in the SCA.

Honorable Chairperson we have seen in the letter maybe | must
mention | was called by the member of parliament from EFF Mr
Montwedi and he said the advocate has not been paid , the advocate

that he recommended for the Premier....”

61.1t is apparent that by deposing to that affidavit Mr Sejake was trying

to corroborate the perjury that was committed by Mr Groep.
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62. Mr. Groep painted a picture that the allegations of fraud had served

before the SCA hence he stated_"the MEC was misled, and fraud was

committed as we sit here the case is in the SCA.”

63.To cover up for this misrepresentation that allegations of fraud had
been canvassed before the SCA, an affidavit of Mr Sejake was
smuggled intfo the SCA accompanied by a letter . There are,

however, some notable inconsistencies in the duo's statements in

that: -

63.1. Whereas Mr Groep dlleges that the report that was
submitted to the MEC was altered and further the MEC was
misled into refusing concumrence, Mr Sejake affidavit states
that it is the MEC's report granting concurrence, which was
altered, and the same altered report was used to support
the Applicants case in reviewing the appointment of Mr

Segapo.1°

63.2. In paragraph 29 of his affidavit filed before this commission,
Mr Groep alleges that the MEC was not the author of the
letter refusing concumence. This contradicts  his
comrespondence with the office of the MEC which he kept

as a secret throughout the court proceedings. Why would

10 paragraph 20 of Mr Sejake’s affidavit submitted to court(s).
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the MEC write a letter of ‘disappointment’ to the Mayor
dated 28 May 2023 as alleged in paragraph 20 of his Police

affidavit if he had not authored the letter in question.

The letter which accompanied Mr Sejoke’s Affidavit to the

High Court and the SCA bluntly states the following:

Mr Thabo Sejake’s Affidavit deals with the steps and/or

meetings that led to the tempering of the then Fifth

Respondent’s (Mr Nono maloyi’s) report and we refer justices of

this honourable court to paragraphs 5 — 24 of the Affidavit

annexed to this letter marked as “Al1.”

In paragraph 15 of his court submitted affidavit, Mr Sejake
alleged that Mr Mokgosi was in possession of a legal opinion
from COGHSTA which advised that there were no
procedural and substantive irregularities in the manner in
which Mr Segapo had been appointed. This is repeated in
paragraph 33 of Mr Groep's affidavit yet no such legal
opinion was attached. Ifs existence, its legal status and the

author thereof remain a mystery.
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63.5. This also contradicts the allegation made by the mayor
before the ad hoc committee that Mr Mokgosi and others

came to my place to alter the report.!

63.6. In paragraph 15 of Mr Sejake's new affidavit before this
forum, he now sings a different tune. He now alleges that Mr
Mokgosi was in possession of a draft report from COGHSTA
which was approving the appointment of Mr Segapo. It is
suddenly no longer a legal opinion, nor was it a proper and

final report, its now a draft report.

63.7. The Mayor went on to acknowledge the hearsay nature of
his evidence and slavishly quoted Mr Sejake's affidavit in
how own affidavit. The conclusion which he draws are a non

sequitur as they find no support in Mr Sejake’s testimony.

63.8. How | could have doctored a report by or to the MEC defies
logic and common sense. Was there a need to doctor
anything if the MEC was misled. The contradictions really
demonstrate a failed consented effort to concoct lies and

mislead the court and the Portfolio Committee.

63.9. Whereas in his affidavit and testimony before the

Parliomentary portfolio committee, the mayor

U para 22 of Mr Groep’s affidavit.

N \Ld
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unequivocally stated that there was tempering with the
report submitted to the MEC and the report of the MEC; his
affidavit in support of the criminal case speculates what

may/may not have been before the MEC.12

63.10. It is a desperate attempt to derail the court process and
evade a possible adverse finding against the Appellants

and more specifically, against the Mayor as an individual.

63.11. The deponent being the Assistant Manager, Occupational
Health and Safety Department in  Naledi Local
Municipality!® must disclose what he has been promised for
him to take such an extraordinary step in a desperate bid to

save Mr Segapo from the inevitable.

63.12. This commission will also immediately nofice that the
affidavit of Mr Sejake was only served upon my attorneys of
record and never upon the MEC whom he alleges was

misled or had his report altered.

63.13. 1 shall now strive to respond ad seriatim fo the Appellants’

allegations only to the extent necessary.

ALLEGATIONS ON MR MOKGOS!I HAVING MR SEGAPO'S CV.

12 See paragraph 20 of the Affidavit of Mr Groep submitted to the Police.

13 paragraph 1 of the Founding Affidavit.

T)\) \__ =
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64. Apart from what | have already pleaded supra, The allegation that

the Mr. Mokgosi brought the CV of Mr Segapo fo my place are not

tfrue in that: -

é4.1. Had this happened, | could have immediately picked up
the fact that Mr Segapo’'s only verified and existing

qualification was a matric as per the MIE report.

64.2. | could have used his CV and qualifications to augment our
case. We never used his CV in our application because it
was a well-kept secret by the Mayor and whoever was part

of the recruitment process if the cv was ever submitted.

64.3. Sejake himself helped me with the CVs of other candidates
which I used in our application, yet he could not access that

of Mr Segapo.

64.4. Most of the documents we used in the application were
sourced from Sejake himself.

65. 1 shall now respond to the allegations ad seriatim only fo the extent

necessary.

AD PARAGRAPH 20 - 24. THE CONCLUSION.

66. The whole affidavit and the conclusion drawn by the deponent can

be summarized as follows: -

IN \g'
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“If a goat has four legs and a mango is a fruit; the conclusion is that we cannot know

how and where we can buy bread?”

66.1.

66.2.

66.3.

66.4.

66.5.

Yesll, it is jibberish and at most a no sequitur. The conclusion

is ireconcilable with the averments made in the affidavit.

There is nowhere in the affidavit where Mr Sejake made an
allegation that the report of the MEC was never prepared
by Mr Nono Maloyi as the then MEC. The allegation that it
had been prepared in the circumstances explained above
when nothing was explained demonstrates complete

obtuseness of mind on the part of the deponent.

The statement by Mr Sejake suggests that the report by the
MEC which makes part of the record of these proceedings
was prepared on the day of the alleged meeting being the

2nd of April 2023.

Mr Sejake has once again failed to attach the MEC report
which was not authored by the MEC of COGTA (the then
Honourable Nono Maloyi) but was prepared in the

circumstances that he explained in his affidavit.

He failed to explain why my attorneys had fo follow up with

the office of the MEC on the decision after the lapse of the
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14 days prescribed by the Rules. Put differently, there was no
reason for me not to release a letter | had allegedly
doctored which was in my possession for more than 14 days
when the Act states that failure to concur within 14 days is

tantamount to concurrence.

66.6. If | had the power to doctor a letter and release it through
the official channels of the office of the MEC, then | could
not have waited until the 30th of May 2023 to release it (this

is almost two months later).

66.7. The following timelines are worth repeating:

66.7.1. On the 24th of March the Application challenging Mr

Segapo's appointment was struck off the roll for want of

urgency as averred supra.

66.7.2. On about the same day as the matter was struck off,
the Mayor had submitted a report which culminated in
the MEC’'s report which does not support the

appointment of Mr Segapo.

66.7.3. The same report of the MEC declining concurrence
was sent to the Municipality on the 2nd of May 2023. It
was sent only to the Naledi Municipality and not to my

lawyers.
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66.7.4. This is so because the Mayor had clandestinely
reacted to the report by writing the MEC a letter
attaching supporting documents on the 10" of May

2023.

66.7.5. The Mayor exchanged comespondence with the

MEC as stated in his affidavit and supra.

66.7.6. It was only after several follow ups were made by my
Attorneys of record directly to the office of the MEC that
on the 30t of May 2023, my Attorneys of record

received a response from the office of the MEC.

66.7.7. MEC's report was attached to the email as pleaded
supra. At this time, my attorneys had already

approached the office of the Minister.

66.7.8. Perusal of the report reveals that the MECs report is
dated the 11th of April 2023, signed on the 26t of April
2023 and delivered to my attorneys electronically on the

30th of May 2025.

67.1 wish to pause at this juncture and pause the following pertinent

guestions.

TN \
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How did Mr. Mokgosi or | obtain the MEC's report on April

2nd, 2023, even though it did not actually exist at that time?

Mr. Sejake failed to substantiate this part even though he
allegedly witnessed the whole tempering with the report.
There is no way | and my alleged accomplices could alfer a

document that was non- existent at the time.

Which report did the Mayor of Naledi make further
submissions to on the 10th of May 2023 especially considering
the fact that Mr Sejake seems to suggest that there was
concumrence from the office of the MEC which we doctored

or altered?

Why did my Attorneys seek the attention and possible
intervention of the Minister of COGHSTA when my intention

was to use a Doctored report?

If the Mayor made further submissions to the same report
(which was prepared under the circumstances) how did the
report, make its way to the office of the MEC and the MEC
remained quiet on the doctored report which was under

reply?
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67.6. The erstwhile MEC left office in May 2024 and another MEC
was appointed who also released a letter in which the

appointment of Mr Segapo is not supported.

67.7. Did the two different MEC's come to the same decision/
Conclusion based on a fabrication they both failed to

establish?

67.8. It is clear that the deponent’s version is that Mr Mokgosi has

used Mr Appolus to achieve his political goal of discrediting

Mr. Segapo. Mr Sejake has not demonstrated what Mr

Mokgosi achieved politically after the alleged visit in which

he souaht help from me to assist in derailing Segapo’s

Appointment. Now that he is the Premier, Segapo still

remains in office even though contemptuously so. If the
Premier desperately wanted him out, he could have been
removed on the strength of the various judgments against

him without us having to seek a contempt order.

70.The affidavits are bereft of substance and ought not to be

entertained.

71.Mr Sejake's conscience has kicked in after two and half years of

litigation. He woke up being a good citizen who fights for justice after
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witnessing the proceedings before this Honorable court for over two

years and yet he elected 1o say nothing.

72.This ad hoc committee must not be used in this witch-hunt. The
deponents Mr. Groep , Mr. Segapo and Mr. Sejake are the ones used
to cooking up documents as well as lies. Their own affidavits submitted
before this committee were signed on the 11t of November 2025 but
served on the 10t of November 2025. Mr Groep attached an affidavit
submitted at the police which makes reference to annexures which
were never attached and same affidavit is said to be unsigned and

uncommissioned yet it depicts the 11t of November 2025 date.

CONCLUSION.

73.SCA is a court of law and not a circus which explains why the Sejake
affidavit was not given any weight. Politicians who thrive on socio —
economic self-aggrandizement are the cancer in our society which
continue to foster the proliferation of misgovernance, iregular
appointment and relegation of the Rule of law to the dusf bins. The
Mayor must face the consequences of his actions and not try to save
Mr Segapo at all cost and ANC comrades must not use me to fight
their succession and political battles. The motive behind his incessant
efforts o save his master is clearly captured in the SCA judgment and
needs not be repeated herein. | shall be suing for the legal costs | have

incurred in this ad hoc committee.



THUS SIGNED AND SWORN TO BEFORE ME AT L%WN THE_! 5§ DAY
OF NOVEMBER 2025, THE DEPONENT HAVING ACKNOWLEDGED THAT HE KNOWS
AND UNDERSTANDS THE CONTENTS OF THIS AFFIDAVIT, AND THAT IT IS BOTH TRUE
AND CORRECT TO THE BEST OF HIS KNOWLEDGE AND BELIEF, THAT HE HAS NO
OBJECTION TO TAKING THE PRESCRIBED OATH AND CONSIDERS THE PRESCRIBED
OATH BINDING ON HIS CONSCIENCE.

THE ADMINISTRATION OF THE OATH COMPLIED WITH THE REGULATIONS

CONTAINED IN GOVERNMENT GAZETTE NO R1258 OF 21 JULY 1972, AS
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IN THE HIGH COURT OF SOUTH AFRICA
(NORTH WEST DIVISION, MAHIKENG)

CASE NO: UM199/2023

Held at MMABATHO on this the 14t day of OCTOBER 2025
BEFORE the Honourable Madam Justice DJAJE DJP

In the matter between:
THABO APPOLUS

CLLR LORATO SETHLAKE
CLLR LEBOGANG JACOBS

CLLR VUYISWA MORAKILE
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NALEDI LOCAL MUNICIPAL COUNEH:~
CLLR PGC GULANE (Speaker of Council)
LLR J GROEP N.C (Mayor;}

MR MODISENYANE SEGAPG N.O

“'2nd Respondent

3rd Respondent
4th Respondent

Sth Respondent

(Newly appointed Municipal Managel)zmy res RS 908 CEPY 0F VHE ORIGINAL |
ILED o T'4/§ OFBICE
MS EXCINA MAKGAHLELA @ua‘ >th Respondent
A 0T WA K0T LATE: VR D
’LC)I TS I . . s PR,
(OATY apiirn LLL.._ v
(5o o e Bk e ok o o Namsayin = muaed, Al maa ot o 2 Ferem T PRy
_ \
IN = —



S B ) AT P 1 e M i g e ot D LN T i AT O e L Y T S A B3 T o 1 S e P S L 2 AL A 2y e At A o S A o o Pty

| THE MEC FOR COOPERATIVE 7t Respondent
| GOVERNANCE HUMAN SETTLEMENT AND

TRADITIONAL AFFAIRS, NORTHWEST PROVINCE

SOUTH AFRICA LOCAL GOVERNMENT ASSOCIATION (SALAGA) 8t Respondent

PROVINCIAL TREASURY NORTHWEST PROVINCE 9th Respondent.

HAVING READ all documients filed of record;

IT IS ORDERED

r 1. THAT: Leave to appeal to the Supreme Court of Agpeal is granted.

2. THAT: Costs to be costs in the Appeal.
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JUDGMENT

In the inatter between:
NALEDI LOCAL MUNICIPALITY
NALEDI LOCAL MUNICIPAL COUNCIL
CLLR PG GULANE N O
CLLR GROEP N O

‘MR MODISENYANE SEGAPO N O

and

THABO APPOLUS

CLLR LORATO SETHLAKE
CLLR LEBOGANG JACOBS
CLLR VUYISWA MORAKILE

THE MEC FOR COOPERATION OVERNANCE
HUMAN SETTLEMENT AND TRADITIONAL

AFFAIRS, NORTHWEST PROVINCE

Reportable
Case no: 122/2024

FIRST APPELLANT
SECOND APPELLANT
THIRD APPELLANT
FOURTH APPELI;ANT
FIFTH APPELLANT

FIRST RESPONDENT
SECOND RESPONDENT
THIRD RESPONDENT
FOURTH RESPONDENT

FIETH RESPONDENT

Neutral citation: Naledi Local Municipality and Others v Appolus and Others
(122/2024) [2025]. ZASCA 171 (14 November 2025)
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Coram: MOTHLE, KGOELE, BAARTMAN JJA and HENNEY and CHILI
AJTA
Heard: 21 August 2025
Delivered: 14 November 2025

Swmmary: Local Government: Municipal Systems Act 32 of 2000 — interpretation
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of s 54A — review of the appointment of a Municipal Manager — whether grounds

for review established ~ principles of legality applicable:
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ORDER

On appeal from: North West Division of the High Court, Mafikeng (Reid J, sitting
as court of first instance):

1 The appeal is dismissed.

2 The third {o fifth appellants are ordered to personally pay the costs of this
appeal, including the costs of the application for leave to appeal on a party and party
scale, jointly and severally, the one paying the: others to be absolved. Such: cests to

include costs of two counsel where so emP'IQYed.

JUDGMENT

Kgoele JA (Mothle and Baartman J¥A, Henney and Chili AJJA concurring)

[1]  This appeal is against the judgnient and order of the North West Division of
the High Court, Mafikeng (the high court), which reviewed and set aside the
appointment of the fifth appelfant, Mr Modisenyane _SegapofN'O (Mr-Segapo) who
had been appointed as a Municipal Manager. The high court ordered the first
appellant, the Naledi Local Municipality (the Municipality), and the second
recruitment progcess for the appointment of 4 Municipal Mapager. The appeal is with

leave of the high court.

i
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[2] The appeal originates from an urgent application that was initiated by the first
to-fourth'respondents. The first respondent, Mr Thabo Appolus (Mr Appolus), serves
as a Director of Corporate Setvices in the employ of the Municipality. The second
to fourth respondents, Ms Lorato -Sethlake, Mr Lebogang Jacobs and Ms Vuyiswa
Morakile, are Councillors .of the Municipality: For convenience, the first to fifth
appellants and the first to fifth respondents will be collectively referred to as
appellants and respondents respectively, except where the context dictates
otherwise. When the urgent application served before the high court, ‘the -former
Acting Municipal Manager, Mr Nelson Mongale; the Speaker, Mr P G C Gulane;
the Mayor, Mr Cliffion.John Groep; the Member of the Executive Couneil for the

‘Department of Co-operative Governance Human Setflement and Traditional Affairs,

North West Province (the MEC); the South African Local Government Association

(SALGA) and the Provincial Treasury, North West Province (Treasury) were also

cited as the respondents.

[3] The urgent application sought the setting aside of the appointment of Mr
Segapo as the Municipal Managér. Among other ancillary relief, the respondents
also sought a declaration that the mieeting of 10 March 2023 (the Special Council

‘mieeting), at which a resolution to appoint Mr Segapo was passed, was unlawfu] and

invalid,

[4] The impugted appointment was Mr Segapo’s third termi as a Munigipal
Manager. His initial appointment sparned from 2011 to 2016, followed by a

teappointment on 1 September 202]1. The second tenure was lifnited to one year. It

was terminated by the election of the new Council, which legally brought his

appointment to an end. The process regarding his third tenure commenced in

October 2022, when the Council declared a vacancy that initiated a recruitment
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process. Bight candidates submitted applications to fill the vacancy advertised on 4
September 2022.

[S1  Mr Segapo and Mr Appolus wete the only candidates shortlisted out of the
eight applicants. Mr Appolus subsequently withdrew his candidacy. Since Mr
Segapo was still the Municipality’s Accounting Officer when the position was
advertised, hie sought a legal opinion from Modiboa Attorfieys Inc. on the legitimacy
of interviewing only. one candidate. The legdl opinion advised the Municipality to
re-advertise the Vacancy to prevent. the process from appearing biased, unfair, or
anti-competitive. It also recommended the appointment of an Acting Municipal

Manager in the interim.

. [6] The legal opinion feceived led to a Council mesting that was held on

.- 20 October 2022, during which a resolution was passed to re-advertise the position,
Tt was further resolved that the panel appointed for the recruitment process of the
- initial advertisement be reinstated. The panel comprised of the Mayor, Councillor
Hendriétte Van Huysteen, Mr Katlego Gabanakgosi, who was the Municipal
Manager from Greater Taung Local Municipality (Mr Gabankosi), Provincial
Treasurér Mr L Mokoeiiz, and Mrs Desiree Tihoaele from SALGA. Mr Gabaﬂalégosii
was subsequently replaced by Mr Rantsho Gincane. A total of 13 applicatidns-,‘;were
received, and five candidates were shortlisted. M Segapo was amongst the five
shortlisted. Following the inferviews conducted, Mr Segapo was recommended for
appointment as the Municipal Manager. On 10- March 2023, a Special Cotincil

meeting Fesolved to appoint him.

[71 Ac_cordiug to the respondents, as the recruitment process unfolded, they

became aware of certain irregularities during the recruitment process. The initial

TN \ees
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irregularities pertained to the involvement of the Mayor in the panel, in violation of
Regulation 1 2(5)"and (6) ofthe Local Government: Regulations on Appointment and
Conditions of Employment of Senior Managers (the regulations),! which regulates
the disclosure by panel members, of ‘any interest or relationship with shortlisted
candidates during ‘the shortlisting process’. The second set of irregularities
concerried. the procedures followed during the interview process. The irregularities
form the crux of this appeal, the specifics of which will be addressed later in the
judgment. It is sufficient to note that, dissatisfied with these itregularities, the second
respondent senian email to-the Mayor on 10 Noveniber 2022 detailing the specifics
of the irregularities. Nonetheless, the Mayor proceeded with the recruitment process,
which ultimately resulted in Mr Segapo being recommended for the position of the
new Municipal Manager at the Spesial Ceuticil meeting,

~ [8] The Special Council meeting and the reschution adopted during that meeting
- are what broke the camel’s back. This prompted the respondents to file an urgent

= application, alleging that the entire recruitment process, including Mr Segapo’s

appointthent, was riddled with apparent irregularities that could not withstand legal

seritiny. I pause here to note that, thete is no need to summarise the patticulars of

he irregularities the respondents coinplained about relating to the Special Couneil
meeting in-this judgment, since the high court declined to grant the relief sought that
was aimed at setting aside the said meefing inclusive of the related fesolutions.
Furthermore, the respondents did not pursue a. cross-appeal of that order, Nothing

more Wwill be said about thend in this judgment.

! Lacal Government; Regulations on Appointment andConc[itions of Employment of Seénior Managers published in
No 21, piblished Government Gazeite 37245 on 17 January 2014;

Sl
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[9] The wgent application to nullify Mr Ségapo®s appointment was initially filed
in the high court, prior to the MEC being provided with a recruitment report pursuant
to s S4A(7)(a) and (B)* of the Local Government: Municipal Systems Act 32 02000
(the Municipal Systems Act). For that teason, it was struck from the roll. After the
MEC received the report and declined to grant approval for the appointment; the
application ‘wag re-enrolled and hearci by Reid J, The respondents argued that the

recruitment process was fundamentally flawed from the outset, both procedurally

and substantively, due to the irregularities that were highlighted in the
correspondence sent to the Municipality. They further relied on a letter from the
MEC, which outlined numerous irregulatities in the appointment process and

whetein he declined to sanction the appointment.

[10] Inopposition, the appellants contended that the matter was not urgent and that

~ the respondents failed fo establish grounds for review to sustain their application.
 Three preliminary points were also raised: that the réspondents lacked the requisite
Jocus standi fo challenge the appointment; that the MEC’s inaction réndered the
-respondents’ application premature; and that the MEC’s concerns had already been

addressed.

[11] On 19 September 2023, Reid J dismissed the appellants® opposition together
with the preliminary points raised and set aside Mr Segapo’s appointmert. The
disrissal spatked a litany of applications and counter-applications that culminated
in a two-stieam appeal process: the application for leave to appeal against the main

judgment and order (the regular appeal stream), and an automatic appeal (the s 18(4)

2 This section provides that:
‘(7)(a) The municipal council-must, within 14 days, inform the MEC for local governmient of thie' appomtment Process

and outcome, &5 may. be prescribed.
(8) The MEC for local government must; within 14 days- -of receipt of the information referred to in paragraph (g},

submit a copy thereof to- the Minister.’
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appeal stream), Thie details of the latter are fully dealt with hereunder. Some of these

applications were finalised .and others remained. active until the hearing of this

matter. The appellants were first to apply for leave to appeal Reid I’s otder on 29

September 2023. On 17 October 2023, the respondents reacted and filed an
enforcemment application uinder s 18(3) ef the Superior Courts Act 10 of 2013 (the
Superior Courts Aét),’ which Reid J granted on 17 November 2023. Leave to appeal

to this Courf was only granted on 26 Janpary 2024, In résponse to the enforcement

order granted, the appellants initiated an automatic right of -appeal, pursuant o s
18(4)(a)(ii) of the Superior Courts Act.* On 28 April 2024, the respondents issued 2
writ to put into operation the enforcesiient order by removing Mr Segapo from his
office, as he: continued to report for work. The writ was executed, and he was

consequently removed from his position.

© [12] As if that was not enough, the appellants filed an urgent application to set

- aside the writ of execution. This application was eventually dismissed. Mr Segapo

3 Section 18 of the Superior Courts Act 10 of 2013 (the Superior Courts Act) provides:
“Suspension of decision pending appeal '
(1) Subjéct to subsections (2) and (3), and. unless the court tinder exceptional circumstances orders otherwise, the

.Gperation and executiof of a decision which is the subject of an’ application for leave to appeal or of an appeal, is

suspended pendirig the decision of the application or appeal.
(2) Subject to. subsection (3), unless. the court under exceptional circumstances. orders otherwise, the operation and

execution of & decision that is an intetlocutory ordet not having the effect-of s final fudgment, which is the silbject.of

4n application for léavé {o appeal or of an appeal, is not suspended pending the decision of the-application or appeal.

(3) A-court mey only order otherwise as contemplated in'subsection (1) or (2}, if the party who applied to the courtio

ordeér otherwise, in addition proves on a balance.of probabilities fhat he or she-will suffer {rreparable harniif the caurt.
does not 56 order and that the other party will not suffer irreparable harm if the court so orders.

(4)(a) If a court orders otherwise, as contemplated in subsection (1)-

{i) the court must immediately-record its reasons.for doing so;

(ii) the agerieved party has-an aufoniatic right of appeal to the hext highest court;.

(iii) the.court hearing such an appeal. must deal with it as a‘matter of extreme urgency; and
(iv} such.order will be automatically suspended, pendinig the-Gittcome of sich appeal,

(b} Next highest court’, for purposes-of paragsaph (@) (if); means- '

(3) & full court of that Division, if the appeal is against a desision of a-single judge ofthe Division; or

(ii) the Supreme Court of Appeal, if the appeal is against a decision of two judgés orthe full court of the Division,
(5) For the purposes of subsections (1j and (2), decision hecomes thé subject of an application for leave fo-appsal o

‘of an'appeal, as sconas an application for Jeave to appeal or a notice ofappeal is lodged with the registrat in terms of

the rules:’
4 Thid footnote 3.
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nevertheless continued with his duties as a Municipal Manager during these
applications. Wheri the papers were filed in this Court, the respondents were also
preparing a contempt of court application against the appellants, which, as we were
informed dufing oral arguments, Djadje DIP, dismissed on 06 June 2025.
Additionally, we were told that Mr Segapo is still reporting for duty.

[i3] Although these litany of applications are not part of the current appeal, the

respondents raised the status of the s 18 appeal streatn in their oral arguments, to the
extent that it had a bearing on the regular appeal against the main judgmerit and order
of Reid I. The conundruin is created by the fact that it temains periding in the office
of the Judge President of that Division. I will thus divert to briefly referto the'status
of the 3 18 appeal and thereafter return to deal with the appeal before us,

:[14] Section 18(4)(a)(11) is a distinct provision establishing a unique category of
+appeals, designed explicitly for orders made under s 18(3). Moreover, the application

.in tetms of s 18(3) serves, by its nature, to regulate the interim position between

jitigants from the time that an order is issued until the final judgment on appeal is
handed down, In addition, the s 18(4) appeal specifically allows for a single right of
appeal, indicating that multiple appeals are riot permitted under the section In my
view, once the judgment of this Court on the main appeal is handed down,
jrrespective of the outcome thereof, the s 18(3) order and the automatic appeal in
terms of s 18(4)(a)(ii) will automatically fall away. I now revert to the appeal in this
Coutt.

5 Tshwane Metropolitan Mumcrpah!y v Vresthena-(Pty) Ltd and Others [2023] ZASCA 104;2023 (6) SA.43¢ (SCA)
paras 14:16, 18 and 21-23.

TN \=— .
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[15] The crisp issue before this Court is whether the respondents established
review grounds for setting aside fhe appointment of Mr Segapo. The appellants’
main conferition is that on a propet interpretation of's 54A(7)(a) and (b), (8), (9), and

(10) of the Municipal Systems Act, the respondents failed to establish the grounds

to set aside the impugned appointment. To- bring context to this argument, it is

necessaty to skim through the section and its subsections.

[16] The first point of reference is 5 54A (1) of the Municipal Systeiris Act, which
provides for the appointment of a Municipal Manager as head of the Council’s
adminisfration.S Sections 54A (7)-(10) of the Municipal Systems Act provides that:
“(7)(a) The municipal council must, within 14 days, inform the MEC for local government of the
appointment process and outcome, as miay be prescribed.

(b) The MEC for local government must, within 14 days of receipt ‘of the information referied

to in paragraph (a), subrhit a copy thereof to the Minister.

{(8) T a person is appuinted as muricipal manager in ¢ortiaverition of this section, the MEC for

local government must, within 14.days of receiving the information provided for in section (7),
take appropriate steps to ‘enforce compliance by the municipal council with this section, which
may iticlude an application to a coutt for a declatation order o the validity of the appointment, or
any other legal action against the municipal council.

(9) Where an-MEC for local government fails to take appropriate steps referred to in subsection
(8), the Minister may take the steps contemplated in that subsection.

(10) If the MEC for local government fails fo respond to the appointment process and outcome
within the timefiame, as contemplated in subsection (8), or the Minister fails to respond as
contemplated in subsection (9), the appointment of the municipal manager will be deemed to be
in compliance with this Act: Provided the municipal council submitted all relevant documents, as

prescribed.’

6 Section S4A(1) of the Municipal Systems Act provides:
“The municipat council must appoint~ _ _
() a municipal manager as head &f the administraticn of the municipal couneil; or

(&) an acting municipal manager undes- ciroumstances and for a peried as prescribed.’
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[17] Whilst the appellants pin the colours of their mast in the Municipal Systems
Act, sight should not be lost of the fact that it is trite that an appointment of a
Municipal Manager is a constitutional issue.” The Constitutional Couxt confirmed
that any exercise of public power, as in the present instance, must be within the
‘confines of the law and that a court is entitled, relying on the principle of legality, to
review the exercise by a functionary of public power.® This principle applies to the
exercise of all public power and is not limited to the narrow realm of administrative
action.? Therefore, s 172(1) of the Constitution serves as the second relevant point

‘of reference to be considered in this matter, which provides:

‘When deciding a constitutional matter within its power, a court-

(a) must declare that any law or conduct that is inconsistent with the constitution is invalid to the
extent of its inconsistency; and.

bl

[18] To substantiate their grounds of appeal, the appellants argue that the
respondents, as municipal employees and councillors, lacked the standing to
challenge the Municipal Managet’s appointment. They contend that the statutory
enforcement under s 54A (7)-(9) is exclusive to the MEC, then the Minister. Further
that, the Municipality notified the MEC about the appointment of Mr Segapo but
failed to take appropriate steps to enforce compliance within 14 days after raising
concerns as required by s S4A (8). The appellants also claim that the MEC’s inaction

7 Member of the Executive Council for the Department of Cooperative Governance and Traditional Affairs, KwaZulu-
Natal v Nkandla Local Municipality and Others {2021] ZACC 46; (2022) 43 ILJ 505 (CC); 2022 (8) BCLR 959 (CC)
para 10. See also Notyawa v Makana Municipality (2019] ZACC 43; (2020) 41 ILT 1069 (CC); 2020 (2) BCLR 136
(CC); [2020] 4 BLLR 337 (CC) para 31.

8 pPharmaceutical Manyfacturers Association of SA and Another: In re Ex parte President of the Republic af South
Africa and Others 2000 (2) SA 674 (CC); 2000 (3) BCLR 241 (CC), 2000 (2) SA 674 (CC) paras 17 and 20.

8 See Judicial Service Commission and Another v Cape Bar Council and Another [2012] ZASCA 115; 2013 (1) SA
170 (SCA); [2013] 1 All SA 40 (SCA); 2012 (11) BCLR 1239 (SCA) para 2L
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rendered the appointment compliant with the presumption in s 54A (10) and the

respondents® attempt to bypass this process was premature and unlawful.

[19] The appellants fusther challenge the validity of the review grounds upon
which the high court relied to dismiss their oppositian. They contend that the MEC’s
initial objections articulated in his correspondence, such as the purperted delays in
candidate screening and incomplete documentation, were thoroughly addressed by
the Mayor in the response letter dated 10 May 2023, which the high court failed to
consider. Concerning the irregulasities associated with nepotism, the appellants
- assert that the respondents’ case was. fotinded on speculative asséttions rather than
substantiated irregularities, and that the high court erred in neglecting to cotisider

the Mayor’s rebuttal of sane.

;- [20] 1 choose to promptly dismiss the grduﬁds of appeal concerning the preliminary
« points raised by the appellants first, which primarily concern section 54A. of the
Mm}icipal Systems Act. Firstly, the appeilants’ assertion that the correct
interpretation of sections 54A. (7) and (8) is that only the MEC hasthe legal standing
to initiate proceedings to nullify the appointment of the Municipal Manager is
unfounded. Section 34 of the Constitution affirms the right of every individual to
have disputes resolved by a coutt of law. This matter relates to the -principlé of
legality: therefore, constraining the Municipal Systems Act to imply that only the
MEC has the standing to file a review application would lead to absurdity. The
Constitution overtides the Municipal Systerns Act. This conclusion also effectively
addresses the appellant’s delegated argument that the respondents lacked the
authority to act on behalf of the MEC. An interpretation that strips the respondents
of their standing to challenge a principle of legality cannot be sanctioned by our

courts.
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[21] The appell'ants’ contention that the MEC’s failure to act under s 54A (10)
renders the réview premature, is unpersuasive. Likewise, the assertion that. the
Mayor's letter dated 10 May 2023 fully addressed the jtregularities, is unfounded.
In.my view, the high court was justified in intervening solely based on the MEC’s
failure to approve Mr Segapo’s appointment. The MEC’s failure to respond to the
appellants’ delayed submissions could not constitute an absolute obstacle to the high
court’s examination of significant statutory violations within the recruitment
process: Additionally, there are other significant irregularities that will be discussed
later, requiring urgent judicial intervention despite the high court’s failure to address
them explicitly. Neither the councillors nor the community should passively allow

bureaucracy to override legality in their oversight role.

+[22] 1 now address the key issue before this Court, which is whether the
- resporidents succeeded in establishing review grounds to sustain their application
- before the high court, In my view, this question riust be answered in the affirmative.
As it will be apparent below, the respondents achieved this within the confines of
the statittory, regulatory, and constitutional frameworks governing the local

governiment.

[23] As-already indicated, beyond the irregularities identified by the MEC, there
are additional significant irregularities in the: respondents’ founding affidavit
submitted to the high court, which this Court must consider. They originate from a
letter written by the second r‘espbnderit to the Mayor, in which she raised concerns
about nepotism. The allegations involved the Mayor’s close relatives and questioned
his impartiality in the recruitment process. Central to these allegations is that Mr

Segapo promoted:the Mayor’s twin brother, Mt. Arthur Groep, from swimming pool
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attendant to finance clerk on 2 November 2012, and shortly thereafter, to-a debt
collector. Furthermore, Mr Segapo hired the Mayor’s sister-in-law within a year of
his tenure. These promotions occurred while the Mayor was serving as the ANC’s
Chief Whip. The lettér also urged the Mayor to recuse himself from the recruitment
process, A similar letter was sent to the Acting Municipal Manager, the Mayor,
MMC Finance and Corporate Services, and the Chief Whip, outlining these
irregularities. To ensure faitness andprevent conflicts of interest, the letter suggested
the appointment of a tecruitment agency to oversee the process, as required by
Regulation 10(4).19 However, as iridicated éarlier, these letters were ignofed, and the

Mayor p’roceeded with the process despite these concerns.

[24] Notably, in their answering affidavit, the appellants did not challenge the
.allegations made regarding thesé appoiniments. Instead, they characterised the
»concern raised by the respondents as ‘a perceived indebtedness’ and dismissed it as
- ‘pure malice’ and ‘speculation’. Additionally, the appellants completely overlooked
.the issue raised regarding the perceived conflict of interest and recusal, which, .on its

own, casts an unsavoury light on the recruitment process as a whole.

[25] Regulation 12(5) and (6) provides:
‘(5) A panel member must disclose any interest ot relationship with shortlisted candidates during
the shortlisting process.

(6) A panel member contemplated in sub-regulations (3 and (4; 1 must recuse himself or herself

fror the selection panel if-

10 1t provides that: »

A municipality may utifise a recruitment agency to identify candidates for posts: Provided that the-advertislag,
rectuitment and seleotion procedures comply with these regulations.

1) These.sub regulations provide as follows: _

{3) The selection pane] for the appointment of a municipsl manager must consist of at feast three and not

moare than five members, constituted as follaws-

{aythe mayor, wha will be the chairperson, or his or her delegate;

{b) a councillor designated by the muinicipal countil; and
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(@) his or her spouse, partne, close family membet or close friend has beenshortlisted for the post;

(b} the panef member has some form of indebtedness to a short-listed candidate or vice versa, ot

'(¢) he or she has any vther conflict of interest.’

[26] What we-observe frem the above, indicates a Jegitirnate concern regarding &
possible conflict of interest involving the Mayor and Mr Segapo. The Mayor’s
atteinpt to dismiss these allegations by assertinig in the papers filed by the appellants
that he did not ,rcciprooate any favouts to Mi Segapo, is inadequate to counter the
undisputed claims of nepotistic appointrients. According to the Plascon-Evans
principle, 2 such denial does not satisfy the requirement of a genuine factual dispute.
The reasonable perceived conflict of interest, as envisioned by the regulation,

warranted a recusal or, at the least, disclosuré by the Mayor, This inept conduct,

Yegreitably, tarnished the entire recruitment process far beyond the jrregularities
“identified by the MEC; raising syebrows about the Mayor’s impartiality in his role
;-as amerber of the recruitment panel that appointed Mr Segape. These irregularities

s+are within the personal knowledge of the respondents in their capacity as councillors

and can be legally challenged or raised by them. In my view, the respondents were
cofrect to pérsist in their argument that the Mayor’s apparent ‘indebtedness to Mr
Segapo, stemming from these appointments, was an important factor that must not

be overlocked.

() at léast one other person; who is not u councillos-or.a staff member of the municipality, and who has expertise or
experience inthe area of the adveriised post. ‘

(4) The selection panel for the appointment of a manager directly accountable fo 2 municipal manager must consist of°
at Izast three and-not more than five members, constituted as follows-

() themunicipa! manager, who-will be the chairperson; .

(b) 8 member of the mayoral committee o councillor who isthe porifolio head of the relevant portfolio; and

{¢) at Ieast one. other person, who is not a councillor or a staff member of the municipality, and who has expertise or-
experience in the area of the advertised post.’ _ o
2 Plascon-Evans Paints (TVL) Ltd v Vari Riebeck Paints (Pry) Ltd 1984.(3) SA 623 (A), [1584] 2 ALL'SA 366 (A}

1984'(3) SA 623: 1984 (3) SA 620.
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[27] A sum total of all the above is that the appellants didn’t have a leg to stand on
for this Court to overturn the high court’s order. In fact, the high court had ample

reasons to set aside the appointrent of Mr Segapo. Therefore, the appeal must fail.

[28] Regarding costs, this Court notes that the tespondents atgued for a punitive
costs order but on an ordinary scale due to-the protracted and unnecessaty litigation
between the parties. However; this Court acknowledges that awarding costs is a
discretionary matter. While the reasons provided by the respondents forf a punitive
costs order have merit, this Court canriot be oblivious to the fact that the Municipality
will effectively bear the costs on behalf of the other appellants if the respondents’
submission is granted. There are several significant concerns aside from those
expressed by the réspondents that merit consideration. These are:

(2) The high court urgently issued the order, recognising that it involves a matter
of public-interest. o

(b) The bigh court’s order was minimally burdensome, ‘merely directibg the
Municipality to re-advertise.

(c) Itisclear that the Municipality has been using public funds since 2023 to date
to.support the indefensible,

(d) The third to fifth appellants are ‘clinging to the benefit of the fees. paid by the
Municipality on their behalf, while funds that could be used by the Municipality for
service delivery are clearly being drained by ongoing litigation, On the other hand,
the respondents have been coveting expenses out of their own pockets so far.

{(¢) The Municipality and the other appellants ate cominitted to supporting an
appoinitment that the MEC did not approve.

(f) The inaction of the MEC, which the appellants are clinging on to avoid
addressing the ongoing occupation of the Munieipal Manager's office by Mr Segapo

up to this date, even after the enforcement order was granted, including their failure
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to withdraw or prosecute the appeal inder s 18(4)(a)(ii), serves as a sticking point
that leaves a distasteful impression of their approach to resolving the disputes.

(g) This conduct is reprehensible as it indicates a flagrant abuse of office or
positions by public officials, who are acutely aware of the egregious breaches of the

legal frameworks governing the local government sphere.

[29] Inlight of'the foregoing considerations, this Court is of the view thaf it would
be fair and consistent with the interests of justice;, including the welfare.of the general
public, to safeguard the public purse by ordering the third to fifth appellants to
personally bear the costs of this appedl and that of the application for leaye to appeal.
The costs should be on a party and party scale.

[30] The following order isthus made:

1 The appeal is dismissed.

2 The thiid to fifth appellants are otrdered to personally pay the costs of this
appeal, including the costs of the application for leave to appeal on a paity and party
scale, jointly and s'everally, the one paying the other fo ‘be absolved. Such costs o

inchide costs of two counsel where so employed.

1/GE OF APPEAL
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Justice in action

April 18, 2023 Our ref: MAT0015/03/2023 Your ref: New Matter
To:

THE MINISTER OF COGHSTA

Private Bag X802,

MINISTRY OF COOPERATIVE GOVERNANCE
PRETORIA, 0001 AN TRADITIORAL AFFAIRS
87 Hamilton Sireet: 2023 -33- 20
FRETCRIA
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CC: THE MEC COGHSTA
NORTHWEST PROVINCE
NWDC Building
Corner Provident House & University Drive.
Mmmabcﬂhoﬂ

NW Province

REF: THE UNLAWFUL APPOINTMENT OF THE NICIPAL M ER OF NALEDI
LOCALMUNICIPALITY (MR MODISENYANE SEGAPO).
Director{s) Company Registration Number: 2021/3618838/121
MABARA: Mahiodi Nicho Postal Address:
Bachelor of Laws (LLB) — University of Limpopa Posinet Suvite 169, Private Bag X15
Attorney of the High Court of the Republic of South Africa Menio Park, 0102
Aspirant Candidate Attorney
RATHUPA: Lerato

Bachelor of Laws {LLB)— University of South Africa {4 Year)
Persona) Assistant (PA)
MABAPA: Gereshi Shilah
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1. We act on behalf of Mr. Thabo Appolus (Diréctor of Corporate Services In
Natedii Local Municipdlity): Glir Leraio Sethiake, Clir Lebogarig Jacobs, and
Clir Vuyiswa Morakile {guly elected Counseliors of Naledi Local Municipdl
Councilj.

2. On. or about the 101 of March 2023, a Special Council. meeiing was
convened by Naledi Municipal Council with &:single agenda iterm namely;
the appointment of the- Municipal Manager.

.-wu\i::'!)\

3. This meeting was mdred with.gross iregularities which include armong other
things flagrant disregard 6 the. Coundil's Rules of Order. Furihiermiore, it is
worth. noting that the entire recruifment process was fdinled With
Irregulaiities which are pleaded in the papers which we have served on
your gaod-self-which'we shall riot repeat Hersin for brevity.

4. ©n or aboutthe 15 o; March, 2@%&3{ we issued %n apphcc‘non seeking infer

5

‘ ’ ' %&repori WOS yef to
‘be served%bon ’rﬁe'ofﬂce of the‘ MEC Who is. empowere@ i terms of 554A
of the: Local Goevernment Municipal Systens Act 32 of 2000 as.amendedio

Direptorls). . Gompany Registration Numhars 2024/361988721.
MABAPA: Mahladl Nil:ha Postal Adgress!.
Bachglor of: Vaws: (LLB) University of Linpapo Foslnet Sunte 164, Privats.8ag X15,
Atlomiy of 15a-High Sourtpithe RepubllquSoum Alrleh WMenla Bark, 0102
Aspirant Candidate AttSrnay

RATHUPA: Lerata.

‘Bathelor.of Laws {LLBY ~ Ustiversily. of Soulh Africa (4%Year)

Porscdat Assistant{PA)

MABAPA: Gereshi Shilah®



decline fo give consent to the appoiniment of the Municlpal manager and
to-among other things bring an application for adeclaratery order.

6. They submitted fuither that'thé.repoerf onthe appointment.of the Municipal
Mandgerhad just been submitied the previeus ddy beirig the 23 of March
2093 hence the matter was, not fipé for hearng.

7. It is on the'strength of fris'atgumenit that the-Court steuck.off the mdtter from
the roll for want of Urgency. The MEC wds in: possession of this -cpplication
as he had been served. However, he glected nof fo. participafe in the

proceedings.
8: Relevant provisions of s 54A of the.Act read as follows:

54 A (3) A decision to d‘ppoin%-.ﬁ person s municipal mandger,
and ény tontracteoncluded between ihe municipal councll and
that person.in 45 cohsequence of the decision, is nul and void iF—

{a} fhe person appoinied dees not have the: prescribed skills,
experfise. competencies or qudifications; or

{bj the appointment was otherwise made In contravention of
ThiS Act...

(7} (@) The municipal .coundil must. within .jd'dcys,: inform ’;he
MEC. for locel government of the. appoihtment” process arid
outcome, &s may be prescribed. )

(b} The MEC for local government must, within 14 days of

freceipt of the 15 information referred fo in paragraph (al;
& submilt a copy thereof 1o the Minister,

1 Seé'alse Regulation 17 (3) of the Regulafions. _ o o
Dirattor(s) Company.Regisiralion Humbary 20217361988521

MABAPA: Maklodi-Nicho . . Postal Addrass:
Bachilqrof Eaws (LLE) ~ Univeralty of Umpapo: Pasinat' Suité 168, Pivate Bag XA5

Allomey of ina High Gout of tha Republic:of Sputh Afiicz” Werilo Park, 0162
Asplrant Candidate Aftomey.

RATHUPA; Lerdto . . ) .

Bachelor opLaws (LLE} ~ Unvarsity of South Afrita (4" Vear)

Persondl Asgistant {PA} :

MABAPA: Gerashi-Shilah
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(8) If a person i oppointed as municipal manager in
contravention -of this section, the MEC for logal govemiment
fnust; within 14 days of recelving the informailon ‘provided for
in subsecfion (7}, take appropiiate steps 1o 20 enforce
compliance by the municipal couneil with his:section, which
may include an applicafion to @-couirt for a declaratory order
on the validity of the appoihtment, or any other legal action
against the monicipal council,

(9) Where an MEC for local goverfiment fails to take
dppropriaie stepsreferred foin subsection {8); the Minister may
take the steps contemplated in that subsection.

(10). I the: MEC: for jocal govemment fails to respond to the
‘appoint- ment process and cutcome-within the fimeframes, ds'
contemplated insubseciioh (8). orthe Ministerfails fo fespond
as contemplated in subsection {9).. the appointment of he
municipal manager or aefing 30 municipal manager will be.
deemed 16 be in compliance with this Act: Proyided: the
runicipdl coungll submitted all televant docurmenis, as
presciibed.

9. inaccordance with the's 54A jé?:_lfo the Act.dnd the Regutations 17 (3]) the
report was submittedif fhe IECIgh or abolt e 23« of March 2023 The
MEC ought fo haveilaken dofiopiicie steps ds gontemplated in s54A (8)
os the Municipal MEJCE o sd In-cobifovention of the Act.

R0

11.We demandithat ourdble Mig i
e e FEsh . RRE EL gy e N
and oblighfiens inaEcordahceswith se&lioly 54 A (9) ofithe Act since fhe.
MEC has refused, falled énd or neglected to gct i aceerdance with
section 54A(8).

Company Regletration Number: 2021/361088/21
MABAPA: Mahlodi Nicho : h © ' Postitaddress:
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Brchelpr of Laws(LLB) ~ University of- Sauth Africd {4 Year)

Personal Assisant{PA) ' ’ ‘

MABAPA; Gereshi Shlizh

Girector(s),.
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i2.1t is ciso worth noting that Mr Modisenyang Segapo does not-have: the
requisite qudlifications o be dppainted as-a Muricipdl mdnager. This aiso
shows that evenhis previeus appointments were. unlawlul.

13.IF the Honourable Minister falls, refuses and of neglects to" ach
decordance with thie Act and within 1.4 days of rac;eipj of this.letter-as we
hereby demiond, we shall be'lefi with no oplion but to:

13.1. Bring an application for the: Honourable Minister's joinder jo the
proceedings which have served on your:good self.

13.2. Simulianeously bring ah application to amend ‘our-pdpers to.review
and set aside the decision/faiflure: io make a decision by the MEC in
terms of the Act. And alo, to review dand et aside the Ministers’
decision/ failure to: rhake ¢ decision in tefims ¢f fhe Act.

13.3. We shdll also be seeking an-adverse punitive cost order.

4. We trisst thigt you will fmd the above o be'in order. We. are looking forward
to hedaring from-you. § 1 "

MN Mabapa Inc. Aﬂorneys
Per: Mr. Mabapia MN

Difectar{s] Company Rogistration Numbcr 2031/361989421

MABAPA: MahlogiNIcho Bostal Adiress:
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‘Bachelog of Laws {LLE) ~ University of Souh Atrica (4™ Year)

Parsonal Assistant(PA)
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FILLING SHEF. REQUESY Fop DECISION

Dociirhent fiteg ~ETTER TO MEG OF cagra, {requesting decision)
Filed by MABAPA ATTORNEYS

Date 6F filling 9% of May 2023
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THUS, SIGNED and daws. at PRETORIA on

/
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|

this the " day of fiay 2623
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MATSS 15/03/2023  vour Tel: New Matter
_——________M——*-—__,______
To:

THE MEC CogTA

i‘éORTHV;’EST'PRQViNCE (by:i:anaﬁé
NWDC Bilding

€nr Pravident Houge

i &amp; University Drive.
Mmmabathg

Ce; Ministar oy COGTA :
Private Bag X862, “
. PRETORIA, 00071
: 87 Hamilton Street: (per emaiy;
#Arcadia, Pretoria:
it

1. The above matter i&fers:

% . 2 We act on ‘behak of Mr.

o

o that we TEqQUES)

He repait(pereining o 1

m
o}
4]
r)
1)

bk |
[

F Naled Manicipaliy which TSRO Was suhmit

Fuais
Foeiant St 1o

&
3
)
8
i
Wi
wl
i)
3
1]



g
£
-

107 the a Logal Governmen; i

. NS Custaraa Ao o
« Munisipg| Sysiers A 32 &
1 P

ng1 f‘gﬁ o ih €23 er_-f;‘}

] s rmpila i
Aarch 209

dcipate your reply within 8.4or king days fatture of which we ¢

-Bppiicatiog for join

bame by YU office,

= We hiops that voufind ine above in order ang

it vour revar sran

Yours fajh

nux

xey &

ﬁﬁﬁi Mahapa inc Attorne
Mabapz fin

Per‘ LB

tlor Membor. Alpg

TN e

; and legat costs thers

hell lodge

of shall

'ina‘

N
82




Q
Nﬂ Gma |I Mahlodi Nicho Mabapa <mabapaattorneys@gmail.coﬂn:v

THABO APPOLUS & OTHERS // NALEDI LOCAL MUNICIPALITY & OTHERS

Mahlodi Nicho Mabapa <mabapaattorneys@gmail.com> Thu, Jun 1, 2023 at 1:14 PM
To: Lesego Mathe <LLMathe@nwpg.gov.za>
Cec: tlotlo@tmkattorneys.co.za

Good day Sir/s,

Extremely urgent

The above matter refers.

Kindly find the attached letter for your attention and records.

We hope that you find this in order. N

Regards,

MN Mabapa Inc,

% |\ = 0120579935 2 Third Floor, Office 303 -

£ % k! & 079 246 6960 (_)lrlrm House 3

l\\ & 086 603 5272 it b
¢ mabapaattameysgigmail.eom gy : - -

MABAP A S5 WL INShapa-Attoreys 6o 2a

- INCORPORATED—
Justice in action

The Information in this message Is confidential and may be legally privileged. It Is intended solely for the addressee. Access to this message by anyone
else is unauthotised. If you are not the intended recipient, any disclosure, copying or distribution of the message, or any action or omission taken by you
In refiance on I, is prohibited and may be unlawful. Please contact the sender immediately if you recelved this message in error.

{Quoted text hidden]

letter to MEC OF COGTA NORTHWEST.pdf
Lz 208K



"i'i'. 012 051 9935 : ° Th.nd F.loor, Df‘ﬁce 303
Q‘ 076 526 3643
lm 086 603 5272

M& a&a&

—— INCORPORATED——
Justice'in action

June 1, 2023 Our ref:MAT0015/03/2023  Your ref: J

TO: MEC OF COGTA
2N0 Elgor Wing West
Garona Building
North West Province:

(per email: llmathe@nwpg.ggv.7a)

RE: APPOINTMENT OF THE MUNICIPAL MANAGER OF NALEDI MUNICIPALITY
(Mr Segapo)

1. The above matter your and response to our letter refer,

rther step which you intend

intment of Mr Segapo as

e to seek’a declaratory order

3.

following yourfeport dated 11% of April:20234s préjudicial to thié:Municipality as an

entity since an illegitimate Municipal Manager continucus to make decisions on behalf

of the Municipality.
:Dlreclcr(s) Conipany Registration Number; 2021/361988/21
MABAPA: Mahlclelcho Postal Address:
Bachelor of Laws (LLB) - University of Limgopo Postnet-Sulte 169, Private Bag X15
Aftorney-of the High Court of the Republic of South Africa Menlo Park, 0102

Aspirant Candidate Attoriey

RATHUPA: Lerato

Bacheior of Laws {LLB} ~ University of South Africa (41" Year)
Persanal Assistant [PA)

‘MABAPA: Gereshi Shllzh



!

4. We kindly advise you that we hold instructions to pursue the matter which is already.

before the court of law to which you are part of.

5. We hope that you find this in order and await your urgent reversion by end of business

tomoirow.

6. In the event that you do not furnish us with your position by end of business tomorrow

our instructions are that we approach the court on urgent basis and costs shall be

borne by your office.

7. Yours faithfully,

MN Mabapa Inc. Attorneys
Per: Mr. Mabapa MN

Dirpctor{s}

MABAPA: Mzahledi Nicho

Bachelor of Laws (LLB} — Unlversity of Limpopo

Attorney of [he High Cdutl of the Republic of Scuth-Africa
Aspirant' Candidate Altarney’

RATHUPA; Leratd )

Bachelor of Laws (LLB) — University of South Aftica (4™ Year)
Peisonal Asslstant (PA) )
MABAPA: Gereshi Shilah

Comipany Registiatiori Number: 2621/361988/24
Postal Address:.
Poslnei Suite 169, Private Bag X15

Menlo Park, 0102




vuyLa &
Department; Y
Cooperative Governance and 2030 i 1

Traditional Af(airs

North West Provincial Government A I )
REPUBLIC OF SOUTH AFRICA NMEXUQS %‘J

DP
LOFFICE OF THE HOD

2nd Floor West Wing, University Drive House No. 1 Lowe Complex, Old Pariament, Mmabatho, 2735
Garorna Building Chief Directorate: Traditional Affairs, Privat 5

Private Bag X 2145, Mmabatho, 2735 'maba L ;
Te): +27 (0) 18 388 2832 Tel. +27 (0) 18 386 4434 Fax: 427 (0) 65 651 7885

MABAPA INCORPORATED
THIRD FLOOR, OFFICE 303
OLIVETTI HOUSE
PRETORIA

Your ref: MAT0015/03/2023
Dear Sir

REF: APPOINTMENT OF THE MUNICIPAL MANAGER OF NALEDI LOCAL
MUNICIPALITY (MR MODISENYANE SEGAPO)

1. We refer to your letter dated 09 May 2023.

2. Kindly find attached MEC's letter to Naledi Local Municipality on the appointment of
the municipal manager.

Kind regards

e
DR MS BOLE
HEAD OF DEPARTMENT

DATE: =Y / o5 [205.3

L -'L.e.t‘s'Grow North West Together




Departmerit;

Cotperalive.Govemance and

Tragiiional Affalrs

Norlii West Provinclal Government
REPUBLIC OF § CUTH AFRICA

Enguires: DH Moate
Tel: 018 388 4377

11 APRIL 2023
THE MAYOR
NALEDI LOCAL MUNICIPALITY
P.0.BOX 35
VRYBURG
8600

ATTENTION: CLLR CJ GROEP

:‘SUBJECT: REPORT ON THE PROCESS. OF APPOINTING THE MUNICIPAL
MANAGER AT NALED! LOCAL MUNICIPALITY.

1. Your report datéd 23 March 2023 rafers,
2. The appointmerit report as submitted has been evaluated againstthe requirements
of the Local Government Municipal Senior management Regulations as follows,

2.1 PRESCRIBED PROCESS —~ EVALUATION OF PROCESS MATTERS.
The MEC confines himself with the procedural and substantive requirements in so far as
itrelates to the appointment of municipal senior managers by focusing on the decuments

submitted as per Reg. 17(4).

Evaluation of piocess matters- Timelines
R Vit e T
,1 d(’l) "A&i}éréxsem'éﬁf placed onthe neWspaper 23/10/2022
L (city press) News Paper)

Compliant(National
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E'Es'PoNsE LETTER TO NALEDI LM - APPOINTMENT REPORT OF THE MUNICIPAL MANAGER =
10(3)(k} | Closing date of advert {min 14-and max 30 | 07/1 112022 | Compliant(14 Days)

days)
| 13(2) Shortlist within 30 days 09/11/2022 | Complaint (4 Days,_’)‘
14(1) [ Screening within 21 days of shortlisting | 18/11/2022 | Compliant (7 Days)
15(1) | Conduct interviews with 21days of | 25/01/2023 Nori-compliant (44
days) |

sereening !
1 : -

Summary of Qutcome

The appointment report partially complies. with the prescribed content
requirements. The issues of non-compliance are the following:
» Interviews were conducted 44 days after screening process, which is
more by 23 days of screening process and that is in contravention ‘to
Reg. 15(1) on appointment and conditions of. employment of Senior
Managers.
© The screening report is attached but incomplete, there is no letter from
National Cegta or evidence from the municipality that the request for
screening was sent to National Cogta.
» MIE screening resuit is dated 15! Juty 2021 which is prior thé vacancy
date (31 October 2022)..
« Minutes of shortlisting: non-Compliant, those attached not mentioning
the shortiisted candidates. The minutes only sgeaks o re-

=

advertisement.

» Minutes of the interviews non-Gompliant, not mentiening the top thiee
candidates and those recommended for competency assessment.

» No written confirmation attached by the successful candidate that he
does not hold political office.

= The term .of conract as reflected on the letter of appointment is non-
compliant as it exceeds the term of Council by 4 months

In overall the recruitment process partially complies with the prescribed

requirements.

TN S S——
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RESPONSE LETTER TO NALED! LM ~ APPOINTMENT REPORT OF THE MUNICIPAL MANAGER

2.2 QUALIFICATIONS, EXPERIENCE AND COMPETENCIES

Comparable competency profile and the incumbent s qualifications for the post of the

municipal manager.

Bachelor Degree in Public
Administration/Management

e Biuris Degree

Prescribed qualifications | Mr MT Segapo Comments
and experience as per

Annexure B

Qualifications Qualifications Compliant,

qualifications  are

consistent with

Sciences/Sacial ‘e Municipal Financial | Annexure B to the
Sciences/Law or equivalent. Development Programme regulations.
Experience Experierice Comments

5 years' experience at senior | More than 5 Year  Senior | Compliant
management level. Management Experience, '

Competency Competent Complies

Assessment outcome of Annexure B -to the Requlations

« Qualifications — in line with Annexure B

e Years of Experience — Compliant

o Compliant
e Compliant
» Compliant

« Competency — Compeient

Response. According to the information at my disposal the récruitment process.
partially complies with the prescribed requirements of the Regulations on appeintment

and conditions of employment of Senior Managers, therefore it is not supported.
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RESPONSE LETTER TO NALED] LM - APPOINTMENT REPORT OF THE MUNICIPAL MANAGER

Regards

A, o)

HON. PDN MALOY1 DATE
MEC COGSHTA
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s G ma [I Mahiodi Nicho Mabapa <mabapaattorneys@gmail.com>

THABO APPOLUS & OTHERS // NALEDI LOCAL MUNICIPALITY & OTHERS

Lesego Mathe <L Mathe@nwpg.gov.za> Tue, Maiy 30, 2023 at 3:35 PM
To: mabapaattorneys@gmait.com
Cc; tiotto@imkattorneys.co.za

Good day
Please find-the attached letter as-requested.

Kind regards
Lesego Mathe

o BRN3G2AF4408035._004686.plf
¥ grak



ORIGINAL

CASE NO: UM199/2023

In the matter between:-

THABO APPOLUS

Clir LORATO SETHLAKE

Clir LEBOGANG JACOBS
Clir VUYISWA MORAKILE

NELSON MONGALE N.O

And

NALEDI LOCAL MUNICIPALITY

NALEDI LOCAL MUNICIPAL COUNCIL
CLLR PGC GULANEN.O (Speaker of Council
CLL J GROEP N.O (Mayot)

MR MODISENYANE SEGAPO N.O
(Newly appointed Municipal Manager)

THE MEC FOR COOPERATIVE GOVERNANCE
HUMAN SETTLEMENT AND TRADITIONAL AFFAIRS
NORTH WEST PROVINCE

Complled by: Mr M Nkabini
Tol Number : 068 431 3166
Cell No H 018 ~ 384 0298

18t Applicant
2nd Applicant

3 Applicant

4% Applicant -

5t Applicant

18! Respondent

2nd Respondent

3rd Respondent

4% Respondent

5th Respondent

6th Respondent

>

AN NEXURE "Hﬂré

IN THE HIGH COURT OF SOUTH AFRICA
NORTH WEST DIVISION. MAHIKENG

78



ey,

SOUTH AFRICAN LOCAL GOVERNMENT

ASSOCIATION (SALGA) 7th Respondent

PROVINCIAL TREASURY

NORTH WEST PROVINCE 8ih Respondent
NOTICE TO ABIDE

PLEASE TAKE NOTE that the 6% Respondént will abide by the decision of

this Honourable Court's decision. /
/5

DATED AT MMABATHO ON THIS THE . Zg DAY OF APRIL 2024

“—

The State Attorney

6! Respondent's Attomeys
Cnr Sekame Road

1%! Floor, East Gallery
Megacity Complex
MMABATHO

Private Bag X51
MMABATHO, 2735

Eng: MrM Nkabini

Our Ref: 081 1124IP15
Tel: (018) 384 01 61!0269

To The Registrar of the above
High Court
MAHIKENG
And to: MABAPA ATTORNEYS INC
Applicant’s Aitorneys
237 Sophie De Bruyn
302 — 303 Olivetti House
PRETORIA CENTRAL
CIO MOKONE ATTORNEYSING. |, ..., p s

Email: mabapaattorneys@amail.com  ny.2
amuza@miabapainc.c6.za Tivies. A4 ‘({gn:
SIGNED HER Tadria e

MOKONE ATTORNE\'S ING i




And fo:

DU PLESSIS VIVIERS

Attorneys for the 15t to 5% Applicants
136 Markef Street

VRYBURG

Tel: 053 — 927 1045

Mr L Renoster

CI/O SMIT NEETHLING

29 Warren Strest

MAHIKENG

Tel: 0183810180

Fax: 018 — 381 3386

Ref: NJ/NALS5/0026/2023/LJVR

[ 0o



IN THE HIGH COURT OF SOUTH AFRICA

NORTH WEST DIVISION, MAHIKENG

CASE NO: UM199/2023

In the matter between:-

THABO APPOLUS
Clir LORATO SETHLAKE

Clir LEBOGANG JACOBS

Clir VUYISWA MORAKILE

NELSON MONGALE N.O

And

NALEDI LOCAL MUNICIPALITY

NALEDI LOCAL MUNICIPAL COUNCIL

CLLR PGC GULANE N.O (Speaker of Council}

CLL J GROEP N.O (Mayot)

MR MODISENYANE SEGAPO N.O
(Newly appointed Municipal Manager)

THE MEC FOR COOPERATIVE GOVERNANCE
HUMAN SETTLEMENT AND TRADITIONAL AFFAIRS
NORTH WEST PROVINCE

Mr M Nkabini
068 431 3166
018 — 384 0298

Compiled by:
Tel Number :
Cell No

15t Applicant
2" Applicant

31 Applicant
4% Applicant

5% Applicant

15t Respondent
2M Respondent
3rd Respondent
4t Respondent

5 Respondent

6t Respondent



10

SOUTH AFRICAN LOCAL GOVERNMENT

ASSOCIATION (SALGA) 7' Respondent
PROVINCIAL TREASURY
NORTH WEST PROVINCE 8t Respondent

FILINGNOTICE

POCUMENTS FILED : SEVENTH RESPONDENT'S ANSWERING

AFFIDAVIT
Y

DATED AT MMABATHO ON THIS THE ¢ ~—-> DAY OF DECEMBER 2024

—

The State Attorney

7' Respondent’s Attorneys
Cnr-Sekame Road

1! Floor, East Gallery:
‘Megacity Compléx
MMABATHO

Private Bag X51
MMABATHO, 2735

Eng: MrM Nkabini

Our Ref: 0811/24/P15
Tel: (018) 384 0161/0269
Email: MNkabini@justice.gov.za

To The Registrar of the above
High Court
MAHIKENG

Vi



And to

And to:

MABAPA ATTORNEYS INC
Applicant's Attorneys
237 Sophie De Bruyn

‘302 — 303 Olivetti House

PRETORIA CENTRAL

C/O MOKONE ATTORNEYS INC.
Email: mabapaattorneys@gmail.com:

amuza@mabapainc.co.za

DU PLESSIS VIVIERS

Attorneys for the 1% to 5% Applicants
136 Market Street

VRYBURG

Tel: 653 —927 1045

Mr L Renoster

C/O SMIT NEETHLING:

29 Warren Street

MAHIKENG

Tel: 018 —-381 0180

Fax; 018 — 3813386

Ref: NJ/NAL5/0026/2023/LJVR

163

SCRONS

D .3

s G
LeS ATTORNEYS NG,
ATT'OFRNEY'_s-f PRo{\UR___P;\as_,
p.0. BOX J“POSB_US “"'G 2__';:5'
2§ VTARREN ST, WAFIKERG.ZE
L (018) 381 018011 2.

Cax:i013) 381 3388

€OPY RECEIVED WITHO I
UT PREJUDIC
om:m..,laa.ll.m .,
TIME A, d

SIGNED BY.. T4
MOK_ONE_A‘I‘I’{JRNEYS mc;m

Y o
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IN THE HIGH COURT OF SOUTH AFRICA

(NORTHWEST DIVISION, MAHIKENG)

CASE NO: 199/2023

In the matter between:

THABO APPOLUS

GLLR LORATO SETLHAKE
CLLR LEBOGANG JACOBS
CLLR VUYISWA MORAKILE

NELSON MONGALE N.O.

And

NALED! LOCAL MUNICIPALITY
NALEDI! LOCAL MUNICIPALITY COUNCIL

CLLR P G G GULANE N.C.

‘CLLR J GROEP N.O.

MR MODISENYANE SEGAPO N.O

MR EXCINIA MAKGAHLELA

THE MEC FOR COOPERATIVE GOVENANCE

Respondent

HUMAN SETTLEMENTS & TRADITIONAL AFFAIRS
NORTHWEST PROVINCE

SOUTH ARICAN LOGAL GOVERNMENT
ASSOCIATION

PROVINCIAL TREASURY

™

First. Applicant

Second Applicant

Third Applicant
Fourth Applicant

Fifth Applicant

First Respondent.
Second-Respondent
Third Respondent
Fourth Respondent
Fifth Respondent
Sixth Respondent

Seventh

Eighth Respondent

Ninth Respondent

A
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NORTHWEST PROVINCE

SEVENTH RESPONDENT'S ANSWERING AFFIDAVIT

|, the undersigned

MOKOTEDI SAMUEL BOLE

do hereby declare under oath state as follows:

INTRODUCTION

| am an adult male Head of Departmerit and accounting officer in the employ of the
seventh Respondent cited herein, at 02" Floor, West Wing, University Drive, Ga
Rona Building, Mafikeng. whose duties entail invélvement in the processes of

appointment senior managers in the Municipalities within the Northwest Province.

I confirm that the facts deposed hérein are, unless the context indicates the contrary,
within my personal knowledge and save as may othernwise appear from the context

hereof, are to the best of my knowiedge and belief, both true and correct.

| have personal knowledge of the facts of the maiter by virtue of being the

Accounting Officer whose duties also entail involvement in the processes of

appointment senior managers in the Municipalities within the Northwest Province..



4.

In addition 16 the above, | have consulted and engaged with the legal officers within
the Provincial Department and appointed legal representatives. In so far as | may
advanice submissions of a legal nature in this affidavit, | do so on the advice of the

legal advisors, which advice | verily believe to be correct:

5.

Where | make certain allegations which appear to be inconsistent with what'| have
deposed to in this affidavit, to the extent of such incensistencies, such aliegations

should not be construed as an admission, but as a denial thereof.

6.

Where | make réference to information that is not within my personal knowlgdge,

confirmatory affidavits will be attached.

Where it is not possible to ebtain confirmatery affidavits from any persons relevant fo
this application, and to the extent fo which the Applicant may seek to argue that any
of the averments | make herein constitutes hearsay evidence, | respectfully request

this Honourable Court to accept as admissible such averments in terms of section 3

iy (Q;ﬂ_ﬂ
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of the Law of Evidence Amendment Act, 45 of 1998. | am advised that a legal

argument in this regard will be made in court.

| have read the applicants” Notice of Motion and the Founding Affidavit: To the extent
that the Respondents areé properly cited, | have noted that as far as it can be gleaned
from the notice of motion and the Founding Affidavit, the MEC FOR COOPERATIVE
GOVERNANGE, HUMAN SETTLEMENTS AND TRADITIONAL AFFAIRS (‘the
MEC") is. cited as.the 07" Respondent in the Notice of Motion and the 06™
‘Respondent in the Founding Affidavit. | have also noted the Applicants approach the:
above Honaurable Céuit seeking orders in various terms, with only order 4 being

relief sought against the 7t Respondent in the following terms:

8.1.  The order relating to urgency was dealt with by this Honourable Court on the
06™ of December 2024, which was found to be self-created and the matter

struck from the roll for lack of urgency.

82. The7!" Respondent be ordered to ensure that the Muricipality and its officials
comply with this order read together with the. Judgement. dated 19" of
September 2023, 17 November 2023, the 18" March 2024 and the 15" of

July 2024 under case nurber UM1989/2023; UM53/2023.

PR



sy,

| have read the application papers together with annexures thereto as deposed to
and filed by the Applicants and the purpose of this affidavit is to oppose the

purported urgent application, in particular, order 4-gought in the Noticé of Motion.

10.

| further submit that the allegations made by the Applicants in the Notice of Motion
and the Founding Affidavit are not in every respect true and correct and before
responding to this affidavit ad seriatum, | wish to deal with thé general resporises to

this application and wish to provide a brief background as set out hereunder.

11.

BRIEF BACKGROUND AND BASIS OF OPPOSITION

11.1. Itie axiomatic.that while the Notice of Motion lists 4 orders sought against
the Respondents, the relief sought agairist the 07" Respondent is only in
respect of Order 4 which seeks to order the MEC to ensure that the
Municipality and its officials comply with the erder and judgements dated
19 of September 2023; 17 November 2023; 18" of March 2024 and 15"

of July 2024 issued under Case numbers UMA199/2023 and UMS3/2023.

11.2. The Office of the MEC takes a dim view of the state of affairs as the

continued occupation of the position of the Municipal Manager by a
-discredited official puts the Municipality in a précarious risk of expostre to

challenges of decisions made.

108
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11.3. The pesition of Muhicipa! Manager is key as. it plays a pivotal role to
managing operational efficiency of the Municipality. While concession is
made that the appeals that are underway do nét have a bearing on the
removal of Mr Segapo as Municipal Manager, his continued occupation of
the position of Municipal Manager notwithstanding his removal, puts the
Municipaiity in a. precarious situation of exposure to a flurry of litigation

challenging his tainted decisions.

11.4. The MEC shares a view that the matter of the removal of the 05%
Respondent as a Municipal Manager should be treated with the urgéncy it
deserves to pave a way for recruitment and a proper process of

appointing a Municipal Manager.

11.5. The 07" Respondent opposes the granting of the relief sought as per
order 4 of the Notice of Motion. While the matter of contempt is being
prosecuted, the Municipality is saddled with a Municipal Manager who

continues to make decisions that bind the Municipality.

12.

RELIEF SOUGHT

12.1. 1t is axiomatic that urgency was dealt with by the court on the 08" of

December 2024 when it made an order that the application can be

TN kg )
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prosecuted in due course as urgency. is-self-created. The application was

accordingly struck from the urgent roll.

122, it is common cause that notwithstanding the fact that the Seventh
Responderit faised a preliminary point of nori-compliance with Rule 41A of
the Uniform Rules of Court., the urgent court did not-deal with it as its
focus was on the existence or lack of urgency. The Seventh Respondent

persists on the point, which is articulated below.

13.

PRELIMINARY POINTS

| will now deal with the remaining preliminary point and thereafter deal with the
defence andfor grounds of opposition and then respond ad seriatim to the

Appli'_cants," averments as they afe. made in the Founding Affidavit:

13.1.. Non-Compliance With the Provisions of Rule 41A

Compliance with Rule 41A is peremptory in the following respects:

13.2.1. In terms of the provisions of Rule-41A, in particular Rule 41A(2)(b) of

the Uniform Rulés of Court, an Applicant in a motion proceeding is

compéfled to file a prescribed Rule 41A Notice of agreeing or

opposing mediation, before Notice of Motion is issued. Should the

Applicants decide to oppose mediation, then it will have to clearly and

e
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concisely indicafe reasons in its Notice that the matter is or is not

capable of being mediated.

13.2.2. The purpase of the amendment to the Rules and the introduction of
Rule 41A, is primarily not to disclose the parties' positions with
regards to mediation to the judge at the time of the hearing of the
motion proceedings andfor action, but rather before issuing of the

papers.

13.2.3.  However, at the time of issuing this application, the Applicants failed
and/or neglected to comply with the provisions of Rulé 41A, and to file

a notice as compelied therein.

13.24. Compliance with Rule 41A is peremptory as the coritériplated notice
should be served on each Defendarit or Respondent together with the
summens or notice of motion. Rule 41A cannot be dispensed with
simply because the application is brought on an urgent basis. Rule
8(12) is expressly clear that in an urgent application, the court or a
judge may dispense with the forms.and service provided in thé rules
and may dispose of the matter as the court or judge deems fit, given
the circumstances. [t is trite that the mere existence of some urgency

cannot justify an applicants’ deviation from existing rules.

13.2.5. Considering the Applicants’ explanation regarding the chronelogy -of
events leading to the application since the order granted by Rer
Ladyship Reid J on the 15" of July 2024, there was ample time to

comply with Rule 41A.



13.2.6. Since compliance with Rule 41A is peremptory, non-compliance is
therefore fatal as it cannot be overlooked by this Honourable Court.
Accordingly, | hereby submit and pray that the matter be dismissed
with an appropriate order directing the Applicants to consider
mediation with a view to engaging a’process contemplated in section

139(1) of the Constitution.
14.

Insofar as the Honourable Court does not dismiss the application on the grounds and

preliminary points as aforesaid, | proceed to deal with the allegations contained in

the purported Founding Affidavit. For insofar as | do not deal with each and every

allegation, the omission should not be constiued as an-admission thereof, but rather

a denial. | respond ad seriatum as follows to the Applicants’ Founding Affidavit:

AD PARAGRAPHS 1TO 3:

14.1. Save to note the identity of the First Applicant as described in paragraph 1, |
deny that as per the contents. of paragraph 2 of the founding affidavit, are

within his personal knowledge and that they both true and correct, particularly

insofar as the First Applicaht makes averments. which are inconsistent with

those that | make in this Affidavit.

AD PARAGRAPHS 4 TO 6:

14.2. Save to note the prolixity of repeating the prayers as listed in the notice of

motion, it is-denied that a case was made out for the relief sought.

HA
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14.3. To the extent that the Applicants do not seek any costs against the. MEC and
the manner in which the affidavit is structured is intended to assist the court,

the contents of the paragraph are noted.
16.

IMPLICATIONS OF JUDGEMENTS/COURT ORDERS ON MEC'S ROLE

AD PARAGRAPHS 7:TO 51

Save to-admit the existence of a Court Orders and judgements as well as appeals as
averred in these paragraphs and to ttie extent that no order was made against the.
MEC directing him to act in a particular manner, the contents of these paragraphs

are noted.
16.

REQUIREMENTS FOR CONTEMPT OF A COURT ORDER

AD PARAGRAPHS 52 TO 60:

The Applicants’ exposition of the requirements for contempt of a court order are.
noted and to the extent that there is an insinuation that the MEC is also in contempt
of the: orders alluded to and deserving of an adverse cost order, the contents of

these paragraphs are dénied and the Applicant is put to the procf thereof.
17.

URGENCY

AD PARAGRAPHS 61 TO 64:

To avoid prolixity and 1o the extent that | havée dealt with urgency in pa_ragra_p.h 8.1

abave in the context of Rule '6(12)(b) of the Uniform Rules of Court, | admit that the

A
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matter of removal of the 05" Respondent as the Municipal Manager whose
appointment was irregular, requires urgent solution, lest the Municipality is plunged
into a governance crisis with his decisions challenged and thus opening floodgates
of litigation which could have been avoided. This. Honourable as per Djadje J's
Order of the 06 December 2024, was not cofivinced that the Applicants have made

out a case as contemplated by Rule 6(12)(b) of the Uniform Rules of Court.

18.
OCCUPATIONAL DETRIMENT

AD PARAGRAPHS 65 TO 68:

18.1. It Is necessary to contextualise the contenis of these paragraphs. To. the extent
that the conterits of these paragraphs relate to fabour law issues relating to
protected disclosures, and to the extent that the MEC is not implicated in

anyway, they are noted.

THE IMPUGNED APPOINTMENT OF THE MUNICIPAL MANAGER

AD PARAGRAPHS 89 TO 87:

18.2. To the extent that the contents of these paragraphs seek to reflect a pending
disciplinary action and/or a consideration of a dismissal as & sangtion, and to
the extent that it does not relate to any function to be performed by the MEC,

the contents thereof are noted.

19. 5
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APPLICABILITY OF THE PROTECTED DISCLOSURES ACT

AD PARAGRAPHS 88 TO 91:

18.1. To the extent that the contents of these paragraphs relate to the legal
implications of interdicting commencement or continuation of a legitimate

disciplinary hearing to which the MEC is not inviolved, they are denied,

REQUIREMENTS FOR FINAL INTERDICT

AD PARAGRAPHS 92 to 100:

19.2. Save to admit that the conients. of these: paragraphs are concerned with
the internal employee challenges faced by the. First Applicant and not the
MEC, and to the extent that these paragraphs deal with the correct
requirements for-a final interdict as listed, it is denied that a proper case

was made for final interdict.

19.3 However, it is admitted that the Municipality, the community and public at
large would suffer irreparable harm should the judgement not be enforced

and the status quo of not removing the Municipal Manager be maintained.

20,

COSTS ARISING OUT OF LACK OF URGENCY

AD PARAGRAPHS 101 TO 115:

20.1. | submit that while the MEC is cited as a party in this application, there is

no prayer to costs-against the MEC, as such will be absurd o seek such
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an order when no averment was made implicating him as guilty of
contempt of a court order. To the extent that no such prayer was rade or

even pleaded, the contents of these paragraphs are deniad.

AD PARAGRAPH 117:

20.2. | respectively submit that the Applicants failed to make out a case for a relief in
terms of order 4 of the Nofice of Motion against the MEC to be ordered to
ensure that the Municipality and its officials comply with order read with all cited

judgements under case numbers UM199/2023 and UM53/2023.

WHEREFORE the | pray for dismissal of the Applicants’ claim with costs and such

costs to include costs of hiring’counsel.

DATED at mtz/{’)b/}/@”j] on this 8% Day of 2025

.

DEPONENT

| HEREBY CERTIFY THAT THE DEPONENT HAS ACKNOWLEDGED THAT HE
KNOWS AND UNDERSTANDS THE CONTENTS OF THIS AFFIDAVIT AND HAS
NO OBJECTION TO TAKING THE PRESCRIBED OATH AND THAT THE OATH IS
BINDING ON HIS CONSCIENCE. FURTHER THAT THE AFFIDAVIT WAS SIGNED
AND SWORN BEFORE ME AT // /sy Ferd)  on THiS THE 8% DAY OF
~ﬁ@dg_-zo:ags, THE REGULATIONS CONTAINED IN GOVERNMENT NOTICE

,/é
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NO R1258 OF 21 JULY 1972, AS AMENDED, AND GOVERNMENT NOTICE NO
R1648 OF 19 AUGUST 1877, AS AMENDED, HAVE BEEN COMPLIED WITH.

74

' j ‘AND.LANHLABATH!
SIPHFﬁ‘Tycticing Attorney
Commissioner of Qaths

tel:(01p) 387 29101
naze:.m%.%f& o) .
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Cooperstive Govemnance, Human Sasttiements and

Traionsl Altsirs 2030
North West Provincial Govermment

REPUBLIC OF SOUTH AFRICA

OFFICE OF THE MEC

2nd Floor West Wing

University Drive
Gaiona Building |+

Tel: 27 (0} 18338 2892

Ref: 10/2/2/2

The Mayor

Naledi Local Municipality

Vryburg

North West

Per email

SUBJECT : THE LEGAL STANDING OF MR SEGAPO AS THE MUNICIPAL
MANAGER OF NALEDI LOCAL MUNICIPALITY

Good day Hon Mayor,

1. We refer to the above matter, and in particular with reference to the ongoing
litigation between Mr Segapo and Mr Appolus emanating from the cases instituted in
North West High Court under the case numbers UM53/2023 and UM199/2023

respectively.

2. It is common cause that pursuant to the initial lawsuit as instituted by Mr Appolus in
the foregoing subject which sought to nullify and set aside the appointment of Mr
Segapo as a municipal manager in the Municipality, a court order was granted in

favour of Mr Appolus upholding the relief he sought.
3. For completeness purposes, we may take liberty of highlighting the historical
account of this matter in the High Court as follows:

3.1. North West High Court handed down an order on the 19 ™ September 2023

declaring the appointment of Mr Segapo unlawful and thus setting it aside;

Let’s Grow North West Together

I
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3:2. On the 29% September 2023 a leave to appeal the order of the 19
September 2023 was served, and it suspended the latter's force and effect;

3.3. On the 17" November 2023, an order enforcing the order of the 19% Séptember
2023 was made, thus giving force and éffect to the.execution of the latter order;

3.4. On the 20 November 2023, Mr Segapo requested a siiting of a full bench of the
Division to determine the appeal as persection 18(4) of the Supreme Court Act;

3.5. On the 23" January 2024, the High Court granted Mr Segapo leave to appeal to

the Supreme Court of Appeal;

3.6. On the 18" March 2024, a court order was made for the merging of the two case
nurmbers on this matter (UM53/2023 and U 198/2023);

3.7. On the 26% March 2024, Naledi LM and Mr Segape filed a notice of
application for leave to appeal against the order of the 18" March 2024;

3.8. On'thie 24% April 2024, an urgent application was instituted by Mr Appolus for an
order among others, declaring the Municipality in contempt of Court in failing to
execute the order of the 19 September 2023. This application was struck. off
the roll for lack of urgency;

3.9. On the 28™ May 2024, the Registrar of the High Court issuied a writ of execution
of the arder of the 19t Sepfember 2023 and the writ was executed on the 31t
May 2024, which effected removal of Mr Segapo from office:

3.10. Onthie- 11" July 2024, an application was heard by the:High Court as brought by
Segapo seeking to stay the writ of execution as issued by the Registrar on the
28*“-May 2024, or forit to be declared null and void and set aside.

. In terms of the order emanating from the -application heard on the 11% July 2024

handed dowri.on the 15 July 2024, the application by Mr Segapo was dismissed and
the court further directed that the writ of execution against Mr Segapo be enforced.

. It is common cause that there is an appeal. pending before the Supreme Court of

Appsal related to the initial order, which has been instituted by Mr Segapo.
Conseguently, the statiss quo in terms of the force and effect of the current state of
affairs, is that the ‘court order of the 151 July 2024 is the effective judicial directive on

this dispute,




8. COGTA as an organ of state enjoined to observe and uphold the values of the rule of
law as enshrined in the constitution, in the course and scope of its support to
municipalities, must be uneguivocal on any d¢onduct demonstrated by the

municipalities that is at variance with the value system envisaged by the rule of law.

7. On this basis, and considering that the court's ruling on the dispute between Mr
Segapo and Mr Appolus is that Mr Segapo’s appointment is unlawful arid should be
set aside, we would like t6 place it on record that until the outcome of the Supreme
Court of Appeal suit as instituted by Mr Segapo provides otherwise to the contrary, we
shail not recognize Mr Segapo as the municipal manager of Naledi LM.

8. We hope in anticipation-your esteemed office will receive this correspontdence.in order.

Yours in good governance,

@dﬂq? Date: 15 November 2024

MR G.O MOLAPISI (MPL)
MEC: COGHSTA

rle
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i BACKGROUND E
E The Munigipal Systers Amendment.Act Na. 3 of 2022 read fogether with SALGA :
! Guidslines for the Appoiniment of the Municipal Manager entrust. constiiutional 2
%{ " imperatives and resnor"':ib“hies o Lhe Hon. Mayorto strictly observe and adhere ::
i to prescribed regulations when appointing the Municigal Mahager ’
DISCUSSIONSE. i
d Thepgsition of the Municipal Manager first became vacant on the 30%/08/2022 in é
accordance to Councii Resolution No.: 511/2022. The same resolution s F
ahnsxed for.ease of reference. 5
% - Subsequent to this declaration of vacancy by the Municipal Couneif; the position
['"' ot the:Municipal Manager was therefore adveriised in-the national newspaper for ‘
? -&-perfod of 14 days. However, the recruitment processes had sinee been fainfed
# " with flaws which subjecied the. institution o contaminations of regulations on the ’
5 appointment of the Municipal Marager. it is a‘lso-worih no{‘ng, that-ene applicant ;’
A F """ withdrew from the prosasses oh the 12 October 2022, and on the self-same day L
Eg another applicant {i.e. the former Municipsl Manager) gave an insiruciion o
Modiboa Attorneys INC ig solicit tegal opinion on eonducting interviews Just fer x
one candidaie,

RIS ~antin ity
; i :

The Hon. Mayorin this particular instance becam somplicli in that he allewsd
ihs then Municipal Managsr/ and or apph ani (o uss murnicipal. funds to dbigin &
; legal opinicn fo serve seli-sesking ulterlor interssis. | wish fo brng fo ths :
¥ aftention of the Acting Miinicipal i\,{iéaager that the sxpenditure incurréd in this
regerc constivics malerial irrsgularifies that must be iabled hefore the Municpal
Councii and Munisipal Public Accounts Commitiee must be cesased with al

documentations in this » sgard tor furih = 1. ivestigziions,

ety ot
3
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i iniis Sp-“*Ci August mesting on the 20"10/2022 the Municipal Councii ressived
: 14 2225 o gmy ofacae i
io readveri the Municipel Manager. Resclution No, §25/2027 iz
] alsoannsxed i rance —~
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L
7
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The position was advertised on the National Newspaper with & closing date as
the 07 November 2022: | must emphiasize that shorifefing procésses were
conducted on the 08% Novembar 2022, This is indeed unprecedented and

unheard of.

Nd*‘WiTHSTANDfNG, the appoiniment of the Aciing Municipal Manager-by the
Municipal Couricil on the 28" November 2022 (Resolution No.: 638/2022); the
Hon. Mayor bypassad beth the officé of the Municlpal Manager and Director:
Corporate: Sarvice 1o obtaln recruiiment ddcuments from- Human Resource
Manager fo conduct shorilisting. As Direcior responsible for- administration and
governahce | cannot with ceriainly confirm I ail administraiive processes were
duly gonducted and that the selecticn panel remained the same as pstclalse §
of Resolution No.: 625/2022.

The saldunprecedented shortlisting brocess is in contravention of the prescribed
by regulations.

in view of thé potential risks of non-compliance with the regulations, clause 10 (4)
and (B) prescribes. that, A& municipality may uiilize a reciuiiment agency fo
identify candidaiés for the posts. The iMayor, musi provide monthly reperés

regarding progress on the fiifing of the vacant seniof manager post.

NB: The MMC" Finance & Corporzie Services, Ciir H. van Huysteen and Whip of

Coungil, Clir L. Setthake are shiisted for ease of referencs,

KRECOMMENDATIONS

IT s zpainst the above said, thad the Dirssterr Corparste Surviess and

Administration in consideralion of ths prascribsd regulstions recommends as

foflows:
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That, the Hen. Mayor, Clir C.J. Groap in the spirit of irensparency {abis a
p’ro_gres_s repott o the Municipel Council on the appointment of the

Municipal Manager

That, the unpracediented shiortlisting that happaned on the 08" November
2022 with the advertisement cdlosing on the 07" November 2022 is

inconsistent with the regulations and renders the recruliment processss

null-and void,

Thai, the office of the Accountihng Officer, and or Aciing Muhleipal

Manager iogether'with Director: Corpéraie Setvice are entrusted with the.

administrative responsibilities fo present ebjeciive records fo the Mayer.

That theé Municipality may consider in line with clause 10{4) of Gazsiis:
37245 appoiniing an independent récrultment agency io avoid risks of

ner-complignce io the regidations.

That the Acﬁng Municipal Manager on account of unpresedented

_shorﬂlsung and non-complianee advice the MJmcspa Council to re-

acverise the position of the Municipal Manager.

K-

e,
bt

AR T AR

R

ST S

0

= o e e 5 :
7 "
- ,"
% N
4 §N L
— ; =



.

Lo

-
g ML 3 Ao P
e R N 7 B
o o “ &

Padide xues }ﬁ%

P.0 Box / Lebokose Pose Y Posbus 33
“VRYBURG
3609 *

Local Municipatity -

2 DO Mosepulte Selepar N% E EE@E TEL/MOGALA/ TELE 0. “>.. -
i Plaasiibe Munisipatinis i B ; : EAX/FEKESE /TAXS: 033927 wye, .
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Addreas ll leiteer 1o thié Offite af the Mayor
#ukicals ofthe nlehétive zoBra Toropowy Kaled?
Rigalle briowe-oan die Munlsiule Bestinrder

OFFICE.OF THE MAYOR
Ref: ] Enquiries;. .
No. Tshupetso:  J0/5H ‘Dipotsisor GROEPN]
E’ Verw. Kr. Navrae:
_ 10 MAY 2023
E THE HONQURABEE MEC
= CEPARTMENT: GOVERNANGE AND
TRADBITIONAL AFFAIRS
H NORTHWEST PROVINGE
' - !I’” K
H U VERW: .
A — ———— - -YOURREFR: .~ ~ HON PDN MALOV! AN,
Sir

REPORT ON THE PROCESS OF APPOINTING THE MUNICIPAL MANAGER AT NALED}
LOCAL MUNICIPALITY '

Yourlefter dated 11 April 2023 has refsterice.

1 have noted the cohceins raised in your letter and wish to respond as follows fo your
GONCErns:

The ddvertisemant inviting candidates to apply for the vaearl positicn of Municipal Manager

was puhlished in a. national newspaper on the 23rd of Oclober 2022.  On the 14t of
Novehber 2022 the screefiliig of the candidates were done and the relative information of
ihe candidates were caplufed by a Miss Anne-tarle Dubber, Manager: Humah Resauices ¢ }
Management.

! atiach copies: of the fronl page of the MIE: PERSONAL CREDENTIAL VERIFICATION
REPORT of edich of the epplicanls, Copies-atiached herelp marked annexure "Af" - “A5",

Miss Ditbber, on the same day, ‘senl a Verification of Misconduit lstter o CoGTA. A sopy
of the'letieris attached, mafked annexure 21",

I pause to polit out that Miss Dubber, on the 7th-of November 2022, againwrote 16 CoGTA
enquiring ebout & time frame within which:the. requested information c5uld be expscled. A
copy of fhe'e-mall is afiached hereto, marked as annexure "B2":

PRI —r— N rm e At des vt &ry sl e v e A e
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. O the 18th of Noveniber £022 Miss' Dubber pispared & Memoranidtim infer alia-confimiin >
* fhat the screenlng ‘was done ahd that” the MIE- was prepar and atfached o &
Mamoranduny a8 afneure "D".  A.copy bf the Memarandum is-aitached hereid, marked 2¢!

annexure"C" and a.copy of the.MIE, marked as annexure "D,

On the 22nd 6f Novairbier 2022 interviews Were condusied with four of the candidates that
were invited,  [s clear thaf the Interviews were conducted 11 days after the'screeniig of
&ll-the applicaits were compleied. A yuick calculation of the fime between the placitig of
the adverlisemerit and gonduciing of inlsrviews, would suggest that the interviews wete
cofiducted.in less than 30 ddys afier the advertisemeit werd placed, It is-therefore totally:
impossible to have conducted fhe Interviéws 44 days afier the -screening process was.
complated. ’ . '

Wa &ffach'a copy of the Minutes'In respect of the shaerilisting of the' canditiates. that ware.
ultimately inviled io be Inferviewed; marked as annexurs "H":  The Miniites clearly indicates
thatColineil indeed complied with all thé ralevant requiremarits,

| further drafted Minutss of the: Inferviews, listing ‘&l the candidates fhat was invited to the
inferviews, and was. indeed intervigwed in'pefson, the particulars of the candidate that was
interviewed virtually ahd ite eahdidate’that withdrew ftom ifie inferviewing process.

The Minutes clearly indicated the scorlng of all the candidatés that were inferviswad and.

quite' clearly recommends. that the fop ilirse cendidstes be subjected 6. compstency
assessment. A copyof the Minutes is-attached hereto, marked. as anhéxure “E°,

“confirming that he doés not hold any-pefifical office, marked as annexura "F".

The Municipal Manager-wés appojrted for'the: perlod 13: Mirch 2023 to 12 March 2028
‘subject 10 Setlion 57(6)(a) of the Municipal Systems Act-and it i my humble stibrilssion”
‘thathis tarm of office will not exceed of & New. Council by a period of more than cne-year; in

cémipiiance- with Sectlon. 57(6)(a) of the Municipal Systems Act. 'We dttach a copy-of the
frorit page of the appoiniment Istter which Js'sclf-explanatory, marked 4 annexure "G".

1 s our instructions thet all the abové menfianiéd deguiisnts- form. parl of ie report
‘Tegarding the Municipg] Manager's appsintinent that was sentto the MEG'COGSHTA.

1 humbly, stbimit that we duly complied'with all the statutory requirements in the-appiinitment
of Mr T M Segaporas Munieipat Managerof the-Naledi Local Municipality.

Yours N

Pt

MAYOR « HNALED! LOGAE MUNIGIPALITY

1A

s
! W

.7

N I further atach 2 ‘copy of-& lejtsf by the Municipal Menager, -#r Segapo, -t - -Mayor-——- - <-nw.
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M Mal mare

We re-ativarfised the posiiion after one of thaiwa randidatss withdraw from the process

Pleass fing wfiached tnp. Vediicgtion.of Mlsvondu"t lettar-ohoe tiore,

| inciuded last. ﬂnpiaver lslso attachiths Snart.xsthg profilaoy fu‘dm*tmo:ma‘ion Pl

anything elss,

Regards,

Anrie-farie Dubber

Manageru Hutian Resouree Mancgersht

Neledi Local Munwmall‘y
Q73 gBg, 4387

{Qualaﬂ e hider],

Anna-pMarie Dubber
Maniger: Hutian” Regouree Management

Neledi Loga Hanicipaliyy
073086 4382
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Verification of Mis
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' 1% Novembar 2022 st 1357
e Thilbs Maimane <ThilbeMscoie govzar

Good afiemoon sk,
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Fenikindlf requesiing an estimeted fime as:to when ihe joformation caivhs expastad:

Regards,
[Curted isxthddgn)
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NALED/ LOGAL MUNICIPALITY

| MEMORANDUM

TO H MAYOR

———y iy

FROM P MANAGER: HUMAN RESOURCES MANAGENENT

v

PATE : 18 November 2022

—— i

SUBJEGT - SCREENING REPORT: MUNICIPAL MANAGER

8ir, - E
1
Sedtian 14 of the Local Governmieniy Regulatians br Appokitrrisnt arid
conditi

— g .

read as fallows: ;
' ;

“Sefeening of candidates !

finalfsation of the shortfisting by - ) .

() conductibg the nacéssary refefence chacke:

{b} contacding a-cdndidate’s burtentor préviaus employer;,

Ec;};-deter‘minihg thevalidity of a eandidets's qyafifications;and -

poor. perfontience by another.employer,

infervisws take place.? !

i
The screening process conslsis.of: i

2, ‘Writler: Referenices., : {

3. Conflrmation ot Employment history i

4. Vaiification of Qualifications, i
REPORT:

e Anfexuls A

feedback has been recalved,

tons of Employment of Senjor Managers, Goverament |Gazetts. No, 37245 . .
C

14. (1) Sereening of the shiortlisted candidates miust take place Within 24 days'ofthe.
]

d) veriying witethir a sandidate has-beer dismissed previously for misoenduct or
{2} A wliten repint on-the ofiteoma of fhe screening process must be sompllsd by

the mayaf, In'the case of the muticipal manager, of the municipal fianager, in fié
cese of the manager directly 2ctaunabls io the munigipal tenager, bsfoe the

B e '
1. Deterininlng If the candjdatet eppsar-oh the record. of Hismisssd siaff and
staif meibars wWhe resigned prior &6 finalizgtion: df’disclp{iﬁary proceadings

A lelisr was senf 16 the {0 .of November 2072 to CpGTA. To date 1o
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2. Anrieiurs B. Y |
Wiitten Referances wers réquesiad irim the reforsss of:the five candidates,
v order fo ensire all rélevani information is ceptired In the writken
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1orefoleds on the 14 ang. 146 of Novefaber 202¥ and ,1513}[1’:18{% regussied
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3. Amexurs G _ o
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4 AmeieD e 3
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i

praliminary Teperts are thus submified in thi Intefim. The final reports willhe
submittst whien they ate réady, No Aualfleations haye been disputed by

] % N MIE,
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Asméﬁi—ng as per the rsgulations have this bedn conclided, :éwaiting confirmation

frorri CoGTA that the candidates-dg ot appear ori the t!éiﬂbase;‘_ﬁdismiaed staff,

After infaiviews, the' Competency Assessmenits will be arvangsd with one of the feic
agcoredied seivice proyiders. “This Seréening Report, [hteniew Kesults and
Compstericy Assesaments Wil be Submittad {6 Courieit for the final degisiai on
appointment. o
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